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House of Representatives, 
Committee on the Judi 'iary, 
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At 2.80 o'clock p. in., after a recess, the committee resumed its 
session, Hon. Edwin Y. Webb (chairman) presiding. 

The Chairman. We have had some requests from other persons 
interested in some of the features of this bill. Mrs. Ida M. Waters, 
chiiming to represent a large number of labor people in the United 
States, desires to be heard for a few moments, and some of her col- 
l(*iigues want to be heard. As she was the first to make a request, 
we shall be glad to hear from Mrs. Waters. 

STATEMENT OF MBS. IDA M. WATERS. 

Mrs. Waters. Last week when we were trying to present our 
|)eace petitions we had some representatives of labor here. One of 
them was Mr. W. J. Wright, of Pennsylvania, who represented 
•2.0(X),000 workers. I am in communication with Mr. Wright and 
he desires me to enter his protest against certain features of this 
espionage bill. Therefore, I am representing them to-day. I also 
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represent 2,000,000 suffragists. We are very anxious to have certain 
paragraphs of this bill explained to us, or. perhaps, changed a little 
bit. We know that it is absolutely necessary in time of war to have 
certain precautionary measures. 

Being American people, we certainly do not want to have any spies 
in our midst, nor do we wish to help traitors, but we are very anxious 
that the right of free speech, which is guaranteed to us by the Con- 
stitution, shall not be denied us. In our suffrage work and our social 
work and as Christian people we feel that we must have the right 
to try to help and educate the people. The people in various parts 
of the country are very simple-minded, and many of them uncon- 
sciously will get into trouble. There is another side. Already we 
have seen the awful effects of this question. Before war was de- 
clared we had many people enter the emergency peace office and 
threaten us. If that can occur before war was declared, you will see 
the absolute danger after war is declared. We are not saying any- 
thing that could be in any way taken to injure our country. We are 
loyal people. We simply feel that we ojight to have the right to 
express our opinion. 

I will read section 3 of chapter 2, page 9 : 

Whoever in time of war shaU wiUfuUy make or convey false reports or false 
statements — 

You see, that will leave it to certain officials as to what is true and 
what is false, and we wdll therefore be under suspicion of trying to 
help the enemy. For instance, power may be put into the hands of 
ignorant officials. We do not feel at all safe to have this thing de- 
cided by persons of that kind. We did not feel at all safe in our 
country last week. We are loyal Americans, and love freedom of 
speech, for which the American country stands. If we are to be 
handed over to these ignorant and vicious — in many cases Prussian- 
ized — military people, who entered our office and threatened us when 
there was absolutelv no reason, now that war has been declared it 
would be very unwise, and we want to protest against it. 

Mr. Caraway. That section does not prevent the very thing that 
you want to prevent. This is a civil and not a military measure. It 
says: 

Whoever in time of war shall willfully make or convey false reports or false 
statements with intent to interfere with the operation or success of the military 
or naval forces of the United States or to i)romote the success of their enemies. 

The report must not only be false, and known to be false, but it 
must have been made with the intention of doing his own country 
injury. That kind of a man does not need protection. 

Mrs. Waters. No, sir. 

Mr. Caraway. And he can only be punished by a court. 

Mrs. Waters. The judges? 

Mr. Caraw^ay. The judges are men who preside in time of peace 
as well as in time of war; and the man is entitled to a trial by a jury 
of his peers. There is absolutely nothing in that section that any 
honest man need fear. 

Mrs. Waters. If there is not anything in that section that we have 
to fear, and if we can go on and speak and do our part in the world, 
we are not afraid of the section. If we are to be judged in that way, 
perfectly fair and square, we are all right. We do not feel safe if 
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we can not present any part of our side to the people; and we have 
sent word to the 2,000,000 workers that you will not be heard in free 
America. 

Mr. Gard. What amendment would you suggest to section 3? 

Mrs. Waters. I would leave that to some one else to suggest. I 
am only here to protest against standing in the position where we 
will be considered as traitors to our country if we only use the 
right which we have had since the beginning of the Repul3lic — that 
is, the right of free speech. We do not pretend to know enough to 
draft a bill, we are only trying to safeguard our interests. 

In chapter 7, on page 25, it says : 

Whoever, in relation to any dispute or controversy between a foreign Gov- 
ernment and tlie United States, shall willfully and knowinjyly make any untrue 
statement, either orally or in writing — 

You see, that would leave it to certain persons to judge. 

Mr. WiiALEY. Read it through ; you stopped at the wrong place — 



Under oath, before any person authorized and empowered to administer 
oaths. 

That is perjury. You would want to punish perjuty? 

Mrs. Waters. If it was really perjury; yes. 

Mr. Whaley. Read that section through ; you stopped at the wrong 
place. 

Mrs. Waters. Suppose some of the people of the United States 
were to criticize certain acts of certain officials ; would not that make 
them liable ? 

Mr. Whaley. It does not say that. It says in case they make oath 
to a false statement. 

Mrs. Waters. They might be accused of making oath to a false 
statement when they did not do so at all. 

Mr. Whaley. The person would have a trial by a jury. 

Mrs. Waters. We believe that our right of free speech will be 
taken away, and we ask that in preparing this bill you safeguard 
that. That is the only objection we have to the bill. The people 
whom I am representing do not want to have the right of free speech 
taken away. We want to safeguard our rights. We do not want to 
be put into the hands of ignorant men who shall be the judge of 
whether we shall be killed or whether we shall have the right to live. 

Mr. Caraway. You do not object where a man swears that he must 
tell the truth? 

Mrs. Waters. I will call before you a person from Kansas, who is 
here to protest, who will tell you of the condition of affairs before the 
war was declared. 

Mr. Walsh. Before you do that please tell us who prevented you 
from having a hearing last week? 

Mrs. Waters. The people of the Emergency Peace Federation will 
answer that question. Thousands of letters were received. 

Mr. Walsh. "Who made such a suggestion ? 

Mrs. Waters. Many Representatives would not consider it at all. 
We went to a number of Representatives and they would not con- 
sider it at all. 

Mr. Whaley. Any member of this committee? 

Mrs. Waters. No. 
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Mr. Igoe. There is nothing in this bill that would cause them to 
change their conduct toward you or deprive you of that privilege. 

Mrs. Waters. I am very glad to know that. We felt that we did 
not have any more rights m America. We felt that we were not 
going to l3e listened to at all. Perhaps our cause was not popular, 
but we think it was righteous. 

The Chairman. The doors of this committee are always open to 
the high or low, rich or poor, who may want to be heard in criticism 
or support of any measure. 

Mrs. Waters. Please draft the bill so that it will not take away 
from us our right to speak for suffrage and for righteousness. 

Mr. Caraway. They are both rights guaranteed under this bill. 

Mrs. Waters. You are sure. 

Mr. Caraway. Yes. 
, Mrs. Waters. All right; that is all I am asking for. I do not 
expect to harbor any traitors and I do not expect to help any spies 
or anything of that kind. None of our people do. We do want to 
haye the right to assemble and the right of free speech. We do not 
want to be ridden down by soldiers and treated as we were before 
war was declared. We want to have all the rights that the American 
people ever bled and died for. 

Mr. Whaley. Where were you ridden down by soldiers? 

Mrs. Waters. I say that we do not want to be. We have had 
soldiers enter our place. 

Mr. Whaley. In an official capacity or in an individual capacity ? 

Mrs. Waters. I do not know. They were soldiers. 

Mr. Whaley. Did they have their guns with them at the time ? 

Mrs. Waters. I do not know ; perhaps they did. 

I should like to present Miss Fielding. 

STATEMENT OF MISS ELLA D. FIELDING, NEW YOEK CITY. 

Miss Fielding. On Monday evening while the mass meeting was 
being hel'd at Convention Hall we sat in the shop at 1221 Pennsyl- 
vania Avenue and the crowd began to surge around the doors. 
The President's message had been printed in the papers, which 
stated that a state of war existed. Many of the young fellows who 
were in khaki, uniforms came up to the door and held this paper 
to the door. We did not notice them ; we paid no attention. Finally 
one young man opened the door and said to me, " You Avill have 
to take these things down out of tlie Avindow.'' " For what reason."* 
I said. "Because we are in war.'' I said, "Xo: Ave are not in 
war." He said, " The President says so." I said, '' If you will 
read your paper you will see that the President said that a state 
of war exists. We are not in war until Congress dechires us so, 
and we will not take those things down." He said " You will take 
them down or we Avill take them down." I said, " You will not take 
them down, and neither will I. When war is declared that will he 
time enough." 

Mr. Thomas. What were these things? 

Miss FiELDixo. The propaganda that the peace peo])le had been 
using. Then a nuniher of soldiers came along, and several of the 
young boys, with arms cm each other's shoulders, came up to the 
door and were going to rush in. I was alone. They dared me to 



ESPIONAGE AND INTERFERENCE WITH NEUTRALITY. 7 

come out of the shop. I stepped to the door, and I said, " I am a 
woman alone with a mob ; come ih, if you dare." They did not dare. 
That is how we have been treateil in free America by soldiers. We 
did not even dare to talk or speak That is the way the defwiders 
of the Nation treated us, 

Mr. Whaler. That is the fault of your city police. That was a 
local riot. They were not soldiei*s under orde]'s. There was not any 
officer there telling them to do that? 

Miss Fielding. I would not say that. 

Mr. Whaley. That was a riot, not a military expedition. 

Miss Fielding. But are not those things likely to happen ? 

Mr. Caraway. You realize, of course, that this bill does not deal 
with that; that that was merely 

Miss Fielding (interposing). Merely an incident. 

Mr. Caraway. Merely misconduct upon tlie part of some people. 

Miss Fielding. Yes, sir. 1 am a woman and a pacifist, but I am 
not a coward. 

Mr. Caraway. I think most of the pacifists are the best fighters. 

Miss Fielding. We do not fight with anything but words, 

Mr. Walsh. Are you opposed to the bill ? 

Miss Fielding. Of course; I would (certainly be opposed to any 
part that would stop me from using a little free speech. 

Mr. Walsh. Have you read the bill? 

Miss Fielding. Yes, sir. 

Mr. Walsh. Do you se« anything in the bill that i)ermits a repe- 
tition of the incident that you have related ? 

Miss Fielding. No; I do not see anything in regard to that. 

Mr. Walsh. Is there anything in the bill that you oppose? 

Miss Fielding. I would not care about not being able to speak at 
all for suffrage or any of those things. 

Mr. Walsh. Is there anything in the bill that prevents that? 

Miss Fielding. Not from the explanation of this gentleman. 

Mr. Walsh. Is there anything in the bill that you thought pre- 
vented that before you heard his explanation ? ^ 

Miss Fielding. I do not know but what that one section might be 
interperted to stop us from having anything to say. 

Mr. Walsh. You have no objection to punishing people who 
willfully and knowingly make false statements? 

Miss Fielding. I certainly have not. * 

Mr. Walsh. And for interfering with the success of the armed 
forces of the United States ? 

Miss Fielding. No, sir; or for any wrong. 

Mr. Walsh. With that explanation, you are satisfied with that 
paragraph? 

Miss Fielding. Certainly. 

STATEMENT OF MR. HORACE A. EATON, SYRACUSE, N. Y. 

• 

Mr. PLvTON. Mr. Chairman, I have been cho.sen spokesman of 
those present more or less by accident. I should like, first, to ask 
this honorable body if they would consider the |)etiti()n which was 
sul)nntted a few minutes ago to have this hearing put off until 
Wednesday or Thursday, because we only secured copies of the bill 
tliis morning, and it is rather complicated, and I must confess that 
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I am illy prepared to speak as intelligently as I should be able to 
speak if we had a little time to read it over. May I ask whether 
that is a possible request? 

The Chairman. If there is anything which you would like to 
say now, we should be glad to have you do it. I do not know what 
action the committee may take on the request, but I shall lay the 
request before the committee a little later on. 

Mr. Eaton. You would not care to take action upon the request 
now? 

The Chairman. Not now, at the beginning of the hearing. 

Mr. Eaton. May I ask the privilege of having a public stenog- 
rapher present in order to have the record made ? 

The Chairman. One of the regular official stenographers is present 
now. 

Mr. Eaton. Very well. 

So far as I have looked over the bill myself, it is a bill to pro- 
vide for action against spies, treason, and such other things, which, 
of course, are incident to war. That is right. The only question 
that arises in our minds, and very keenly in my mind, is whether 
this bill is sufficiently definite in its statements to safeguard without 
question the civil rights which must be preserved in our democracy, 
I think, even during war times. It would be very unfortunate, 
indeed, if the phraseology of the bill was so general as to allow any 
case of hysteria, which always occurs in case of war, to infringe 
upon our civil rights. I am wondering whether it would not be 
possible, since some of you gentlemen have already said so, to insert 
in the bill a definite phrase — I am not sure where it should go, for 
I have not had the time to work it out and I am not a lawyer — saying 
that it shall in no way infringe upon the civil rights gra^ted to citi- 
zens of the United States under the Constitution. That it is simply 
a war measure and is to be interpreted simply as a military measure. 
That is one of the suggestions which I should like to offer, and I 
hope that you gentlemen will consider it, because after all if the 
intent of the bill is clearly covered, as has been stated, a phrase like 
that would certainly not alter the intent and it might be a safeguard. 

As I feel about it, perhaps, our very system of government makes 
such safeguards particularly necessary. Our system of government 
has a Cabinet and administration which is not directly responsible 
to the representative ])ody of the country. Perhaps I can make my 
point clear by referring to the English system where, of course, tlie 
administrative body is entirely dej^endent uixm the majority will 
of Parliament. In that case. Parliament, of course, has a closer 
hold upon the administrative end of the government than we can 
possil)ly Iiave in this country under our present constitutional ar- 
rangement. Without going into the wisdom or unwisdom, it is 
common knowledge that the President and the Cal)inet have the ('(m- 
stitu.ticmal and complete right to go ahead and carry out the policy 
absolutely more or less indei)endent of Congress, although, of course. 
Congress is closer to the peoj)le than the administration. If I have 
made my point clear, it seems to me that is a good reascm why this 
bill should be very clearly phrased to safeguard our civil rights. 

Mr. IcoE. What do vou mean as to making it clear if it is a mili- 
tary measure? 

Mr. Eaton. It is a war measure. 
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Mr. Igoe. This bill provides for certain offenses that may be tried 
as other civil cases and criminal cases, by a judge and jury. Th3se 
cases are not to be tried by any military tribunal. There must be an 
indictment by a grand jury, and the defendant has the same op- 
portunity, that he has in any other case. As to your other sugges- 
tion that we write into a bill that it is not intended to violate any of 
the rights guaranteed by the Constitution, permit me to say that 
there is nothing that we could write into a bill that would deny thdse 
rights, because it would not be constitutional. 

Mr. Eaton. As I have said, I have not had time to study the bill 
with care. 

Mr. Gard. a similar bill was passed by the Senate probably six 
weeks ago. Did you make any examination of that bill ? 

Mr. PjATOn. 1 am sorry to say that I have not. This bill came to 
me (juite freshly this morning. For instance, on page 8 of the bill — 
some of you gentlemen will probably be able to correct me — at line 
12, occurs the following: 

Whoever, in time of war, in violation of regulations to be prescribed by the . 
President, which he is hereby authorized to make and promulgate — 

And so forth. That on the face of it looks to me as if you were 
giving a great deal of power to the President to make what regula- 
tions he pleases. 1 do not know that that will interfere with the 
suggestion which I have made. 

Air. Walsh. Read the entire paragraph. 

Mr. Eaton. On the face of it it would look to be entirely sound. 
The question in my mind, however, is simply whether a criticism, 
let us say, of the administration of the war office can not be treated 
as in some way interfering with the plans of the military, and might 
be so interpreted by the military power. Of course, we have had in 
the past, in the Spanish War, for example, certain investigations and 
scandals in resjard to the provisioning of the Armv. Would such 
a criticism in time of war be construed as an offense f 

Mr. Caraway. If you will read a little farther down you will dis- 
cover it says : 

Shall collect, record, publish, or coninuinicate, or jittempt to elicit any infor- 
mation with respect to the movement, numbers, description, condition, or dis- 
I)<)sition of any of the armed forces — 

And so forth. 

You know that history reveals the fact that in the Civil War the 
newspapers destroyed two or three campaigns by advance informa- 
tion that so many men were at a certain place. 

Mr. Eaton. Yes: I would not interfere with that. 

Mr. Caraway. That is all it does. It prevents somebody from say- 
ing that we have 100,000 men at one point and are going to shift 
them to another point and thereby apprise the enemy of the cam- 
paign. 

STATEMENT OF MRS. HOEACE A. EATON. 

Mrs. Eaton. It occurs to me that the misunders-tanding which has 
aiisen here has been simply because we do not understand the bill 
and just what it means. Do you not think that tliere are many 
l^eople just like us who have not had the advantage of coming and 
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talking to you and who do not understand just what the bill means^ 
who would be entirely satisfied if you would insert some clause, 
whatever you thought best, providing that this be understood as not 
in any way abridging the right under the Constitution of free speech 
and assembly. 

Mr. Gard. You can not abridge the constitutional right. 

Mrs. Eaton. I think it can be abridged. I think it has been 
abridged in the countries now at war. 

Mr. Walsh. They have not our Constitution. 

Mrs. Eaton. They have very good constitutions; they think they 
are very good, just as we think that our Constitution is good. 

Mr. Caraway. It does not abridge the right of free speech. You 
liave the right to denounce the Democratic Party for not granting- 
you suffrage. 

Mrs. Eaton. No; I have been a supporter of President Wilson all 
through his course. I have made many enemies among my suffrage 
friends for that reason. We are all loyal Americans and have always 
been so. Of course, we have to be careful, we all know that. We 
want to be. There is not one of us who would give away secrets or 
who would do one thing which would tend to jeopardize the Govern- 
ment, and all our boys will fight for it. We say this should be made 
clear to the people who do not have the advantage of coming and 
talking to you gentlemen. Since I have been talking with you my 
mind has been relieved because I have learned that 3^ou desire to 
preserve those rights which we all want to preserve. 

Now, why not make that perfectly clear to the people at large? It 
will simply be a matter of avoiding a great deal of unrest and criti- 
cism. 

Mr. Gard. We will make that clear in the only way we can, namely, 
by passing a proper bill. 

Mrs. Eaton. But with a very definite statement in it, so that the 
people may understand. 

Mr. SuMNERS. May I make a suggestion? 

Mrs. Eaton. Surely. 

Mr. SuMNERS. There is a statement in the Constitution of the 
United States that the freedom of speech shall not be abridged. 
Every bill that the Congress of this United States passes in effect has 
Avritten in it, ^^ Prorided, h)irer('i\ That the freedom of speech shall 
not be abrid«:ed." That is as clear as anything can be, but really 
nothing can be gained by saying that it shall not be abridged, because 
that is guaranteed by the Constitution. 

Mrs. Eaton. Of course, it can not in theory, but make it plain. 

Mr. Si'MNKKS. The Constituti(m makes it plain. 

Mrs. P]aton. May I ask a few more questions? At the top of 
page 1), section 8, it says: 

Wlioovor ill time of w;ii- slinll willfully make (»r convey fnlse reports or false 
statements, with intent to interfere^ with the operation or success of the military 
or naval forces of the CnitiM] States. 

l^iit that T am not concei'iied Avith. That which T am concernod 
Avith is: 

Whoever in time of war sliall willfully cause (»r attemjit to cause disaffecrioii 
in tlie military or naval forces of the I'nited States shall be luinished by im- 
prisonment for not less than liO years or for life. 
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There again is a clause, that is a little vague. 

Mr. Caraway. That simply means that if a man should go among 
the armed forces of the United States and say they ought not to 
obey the commands of their officers, that they were being led to 
slaughter, and that they ought to assert their rights as American 
citizens, that he would be subject to the provisions of this bill. And 
surely you do not think that such a man ought to escape, do you ? 

Mrs. Eaton. I am not concerned with that. I am concerned with 
the person who may write a letter to the New York Times, if the 
New York Times would publish it, saying that possibly we had 
fought long enough and that it was about time for peace. 

Mr. Whaley. This would only apply if it were a false report, be- 
cause it says that it must be a false report. You do not thiuK a man 
should convey false reports in time of war, do you ? 

Mrs. Eaton. I think you have not read it quite correctly. This 
says: 

Whoever iu time of war shaU winfuUy cause or attempt to cause cUsaffectioo 
In tbe military or naval forces of the United States shall be punished. 

And so forth. 

Mr. Caraway. This does not apply to his trying to persuade the 
public that it is time to cease hostilities, but his intention must be to 
cause disaffection among the soldiers themselves; that is, to stir up 
rebellion, stir up insurrections, and things of that kind. 

Mr. Gard. Inspire mutiny ? 

Mr. Caraway. Yes. You do not think a man ought to be per- 
mitted to do that. 

Mrs. Eaton. No; I do not. 

Mr. Caraway. That is all it does. 

Mrs. Eaton. That is^a pretty vague phrase, and I was wondering 
if some lawyer — and I am not a lawyer — could not phrase that or 
make some suggestion 

Mr. Caraway (interposing). It could not be more definite than 
that. 

Mr. Gard. What chair do you hold? 

Mrs. Eaton. I am professor of English literature. If, of coul-se, 
the courts understand that definitely, it is all right, but I should 
not call that a very definite statement. However, I have spoken 
much longer than I intended to speak, because there are others 
who are much abler, but I do feel .that in order to safeguard our 
civil liberty this ou^ht to be as definitely phrased as possible, which, 
of course, is my chief point. May I, if you will permit, call upon 
Miss Balch, who will say a few words ? 

STATEMENT OF MISS EMILY G. BALCH. 

Miss Balcii. I am professor of civics at Wellesley College, though 
1 hate to say that, because my college is not much in sympathy with 
nil of my views; so I hate to drag them in, but that is the fact. I 
happen to be having a free year this year. I wish to see my coun- 
try go through this war with the utmost credit to herself and not 
have any of the war hysteria of which there has been some in other 
countries. I want to see a war, which is intended as a war for 
democracy, carried through without any damage to democracy, and 
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a war against Prussianism carried through without any Prussian- 
izing here; and, of course, you want the same thing. 

We must remember that an act like this will be enforced under 
war conditions and it must, therefore, be more carefully safeguarded, 
that there may be no loopholes for war hysteria and thus break 
down the American tradition of fair play. I disagree with some 
of those who have spoken in regard to the situation here in Washing- 
ton. I think the Washington police have, on the whole, been ex- 
traordinarily successful and fair in giving protection to unpopular 
views ; but I want to see every possible protection given to the thing 
which makes America dearest to us, and that is her freedom and 
lier justice. Supposing that when Lord Northcliffe's papers came 
out with their protests in regard to munition shortage in England 
that the prevailing feeling had been such that it was interpreted 
by the courts as willfully, causing disatfecion among the forces — 
that is, claims that shells were not being supplied in proper quan- 
tity? Would not that have been a great danger both to democracy 
and the efficient prosecution of the war? That is a clause that per- 
sonally seems to me to need some sort of protection. 

The Chairman. What section do you refer to? 

Miss Balch. Page 9, section 3. 

Mr. Whaley. That seems to have been a true report and not a 
false report. 

Miss Balch. This has nothing to do with its being true or false. 
It is the clause referring to willfully causing disaffection. 

The Chairman. You are referring to the latter part of section 3 
on page 9? 

Miss Balch. Yes ; lines 7, 8, and 9. 

The Chairman. Which read as follows: 

And whoever in tirae'of war shall willfully cause or attempt to cause dis- 
affection in the military or naval forces of the United States shall be punished 
by imprisonment for not less than 20 years or for life. 

Miss Balch. Yes. Of course, it seems to me absolutely unlawful 
in time of war to go about causing disaffection in the sense 

The Chairman (interposing). Your idea there is that the state- 
ment might be true, and yet the parties making the statement would 
be guilty under this bill? . 

Miss Balch. Yes. 

Mr. Caraavay. Had yon noticed this, " Whoever in time of Avar 
shall Avillfully cause or attempt to cause disaffection''? Xow, you 
see, it is the intent to cause disaffection and not to right a wrong, 
because under this section yon would not be guilty if yon gave in- 
formation that was with the intent of righting a wrong, but the 
intent to cause disaffection. 

Miss Balch. The (juestion of intent is a very delicate one. 

Mr. Caraway. But it determines always the question of guilt and 
innocence. 

Miss Balch. In the instance which T have referred to. that of tlie 
statement contained in Lord Xorthcliffe's i)apers in regard to the 
lack of nninitions, he might have said, ''I will \w haled bi^fore the 
court for making those statements, but 1 will say that I did it with 
the ])est patriotic intentions.'' But the i)rosecnting attorney Avould 
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claim that it had the obvious result of causing disaffection and that 
he must have known it would cause disaffection and, therefore, it 
was obviously a willful intent to cause disaffection because that was 
the actual result of it. The same would be true of an " embalmed- 
beef" scandal or any other criticism. Therefore we must guard 
against these things before the trouble comes. It may be that I am 
seeing ghosts unnecessarily, but it does seem to me that the clause 
as it stands needs protection. I would like to see the words " shall 
be punished " changed to " may be punished," leaving it to the disr 
cretion of the judge. As it stands 

Mr. Whaley (interposing). The jury would pass on it first. 
Twelve men would say whether it was with the intent to cause disaf- 
fection. 

Miss Balch. I know, but there is the possibility of so many 
changes. 

Me. Gard. In the legal sense the word " shall " jneans the same as 
the word "may." 

Miss Balcii. It does? 

Mr. Gaud. Yes. 

Miss Balcii. Now, it is probably known that in England a group 
of well-meaning people printed the Sermon on the Mount, without 
comment, and yet they were punished in consequence. 

Mr. Igoe. May I suggest that, as you know, newspaper men are 
very jealous of their rights, and yet we are informed by the Attorney 
General that a large delegation of newspaper men conferred with 
him in regard to sections 2 and 3 and were satisfied with them. 

Miss Balch. That is contrary to my information with regard to 
certain leading newspaper men. 

Mr. Igoe. We have a communication from the Attorney General,, 
addressed to the committee, in which he says that sections 2 and 3, 
as now drawn, are satisfactory to the newspaper men. I think that 
if we can satisfy them we are pretty nearly right. 

Mr. SuMNERs. There is another suggestion, if you will permit it* 
and that is, that a man would first have to be indicted by the grand 
jury, the members of which come from the body of the people, and 
then tried by a court and not by a court-martial ; he would have the 
right to be tried by jury. 

Miss Balch. I am very glad that is so. 

Mr. SuMNERS. That may be known to you, but I thought I would 
suggest it. 

Miss Balch. I think that iii time of war a jury which is drawn 
from the people is no less liable to hysteria than those higher up. 

Mr. SuMNERs. But you can not provide against that. 

Miss Balch. I have in my hand a letter from the Executive Sec- 
retary of The Congress of Forums, Mr. A. Lyle De Jarnette. You 
know that throughout the country there is a great growth of these 
so-called public forums. There are forums in the Bronx, in 
Brooklyn, in Bushwick, and all over the country, but this is The 
Congress of Forums, Incorporated. Mr. De Jarnette writes: 

I was III BaUIinore Sunday nijrht where a crowd of war patriots riislied by a 
lino of poHcenien and broke up an oi)en Forum nieetinjr. In Washinjrton. where 
I was Monday, the poUce refused to permit a pubUc meeting in the streets. Last 
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evening I saw a perfectly lawful assembly at Madison Square broken up by the 
police, though for years the right of assembly has been permitted there. I do 
not know what you think about this war, but I am sure you believe In the 
right of the people to assemble peacefully. We want to keep up the fight for 
freedom of discussicm. We want to plant a Forum In every university and in 
every industrial and rural center In America. We have now 19 new Forums 
not listed on this letterhead, and we are growing at the rate of two a week. 
The demand for Forums is increasing at a wonderful pace. We must meet this 
<lemand. We must go forward. 

It shows that these difficulties were not due to officers of the law ; 
in many instances they were due to m6bs. Therefore we must guard 
against war excitement in breaking up such meetings, the necessity 
^)f which are perfectly recognized. Of course, it is intolerable that 
in time of war secrets should be disclosed or that spies or secret 
agents should go among the enlisted men and endeavor to win them 
from their allegiance. Those are the sort of things that this act 
aims to punish, and all we wish is to have you safeguard any loose 
and general phrases in such a way that they can not, in the excite- 
ment of war, deprive us of the thing which makes America what 
it is. 

Mr. Caraway. But the things they complain of are things done 
without right or authority, you know. 

Miss Balch. Yes; some arbitrary police action. 

Mr. Caraway. And that was rather exercising an American right, 
you know, that you do not approve of, that of breaking up a meet- 
ing the sentiment of which they do not agree with. That is what 
those people did. 

Miss Balch. I do not believe in the police breaking up a lawful 
meeting. 

Mr. Caraway. No; but that is all they were doing — exercising a 
little bit too much liberty. 

Miss Balch. It is the liberty of the people that I am fearful of, 
and it was the liberty of the people which was broken down by 
arbitrary action. 

Mr. Volstead. But my understanding is that here they refused 
both sides. 

Miss Balch. In Washington, yes; and that seems to me perfectly 
reasonable. 

Mr. Volstead. Yes; I think that was perfectly proper. 

Miss Balch. It seemed so to me. Gentlemen, I thank you. 

Mrs. Waters. There is one point I would like to clear up. There 
was no intention to criticize the Washington police. We have a 
most efficient police department, and there was no desire to criti- 
ci/.e the i)()lice department. It was the mob spirit and not the police 
fluit were to blame. The police did not ex])ect anything of the kind, 
l)ecause they knew war was not declared. They had policemen in 
the vicinitv somewhere, and thev were not at all to blame. I want 
to have that cleared up and emphasise the fact that we have nothing 
hut the highest respect and best Avords for the ])olice dei)artment. 
I have been chairman of outdoor meetings for two years and thev are 
most efficient and have been mos-t just and fair and 1 would not 
want to have anything go in the record that would seem to reflect 
ui)()n the i)()lice dei)artment of Washingttm. 

Mr. Pl\TON. I would like now to )\ave vou hear Mr. Lochner. 
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STATEMENT OF MB. LOUIS P. LOCHNEB. 

Mr. Dyer. With whom are you connected? 

Mr. LocHNER. I am now with the Emergency Peace Federatiim. 

Mr. Dyer. Is that organization still in existence? 

Mr. LociiNER. The organization is still in existence: yes. sir. 
There is really very little that I can add to what these other speak- 
ers have said. I think this discussion has been wonderful in clear- 
ing up certain points, and most of all this one point that we were 
so much concerned about, namely, the c|uestion whether certain 
rights that are guaranteed to under the Constitution are to be abro- 
gated or not. I wa^it a^ain to renew the plea that the others have 
made that if this thing is implied any way in the statutes why not 
write it in here for the comfort it will give throughout the Nation? 
We are living in a vei^ excited time — a time when people are in 
distress and are searching their own minds as to just what it is 
their duty to do and if, as you gentlemen have so clearlv said, it is 
not the intent in any way that our rights under the Constitution 
should be abrogated, then I ask what the objection is to closing the 
statute or in some way incorporating into it the words of the Con- 
stituticm, saying that nothing shall be construed to abrogate the 
right of free speech? 

Mr. Caraway. Do you not think it would be looked upon as a joke 
to pass a law saying that we ai*e not repealing the Constitution? 

Mr. LocTiNER. I do not think so. 

Mr. Caraway. Do you not think people would laugh at us from 
<)cean to ocean ? 

ilr. LociiNER. I do not think they v/ould. I think that while we 
are living in times of peculiar stress and a singularly excited time 
that the possibility of making yourselves laughable, gentlemen, would 
be far offset by the greater comfort and aid that you would promote 
throughout the Nation. 

Mr. Caraway. You know that we could no more repeal the Con- 
stitution than we. could the law of gravity, and that if we were to 
insert in the law the fact that we are not going to repeal the law of 
gravity it would be silly and absurd, if you will pardon me. 

Mr. LocHNER. I do not think it is silly in this case, where it is 
being questioned so much. You see, the whole delegation came over 
here wondering whether that sort of thing was contemplated, whether 
the abrogation of the constitutional right of free speech was con- 
templated. It may be that our order of intelligence is not a^ high as 
that of you gentlemen, but certainly the rest oi this delegation must 
be given credit for a very fair amount of intelligence, if not a su- 
perior amount of gray matter, yet we all came here with that fear 
in us. that it might be that our rights, as guaranteed by the Consti- 
tution, were to be abrogated. 

Mr. Whaley. Is that not due to the fact that yoji have not read the 
bill carefully and have not given it careful thought? 

Mr. IjOchner. I have. 

Mr. Whaley. Did you not say that you had just gotten a copy of 
3t to-dav? . 

Mr. LocHXEK. I got it this morning and have read it from the first 
part to the end. 
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Mr. Whaley. Do you not think you might have a different view of 
the bill if you had an opportunity to study it ? 

Mr. LocHNER. I would be glad to have an opportunitv to go over 
it this evening and then come back to-morrow and testify, i would 
be very glad to do that, because I think there are points that I would 
like to think over more carefully. 

Mr. Walsh. Did you come here with the idea that this bill 
repealed that provision in the Constitution guaranteeing free speech ? 

Mr. LocHNER. That it might in effect but not in theory; that it 
might in effect infringe upon it; yes. 

Mr. Walsh. Is it your understanding that Congress can do that 
by statute? 

Mr. Lochner. It can not do it in theory, but we know that often- 
times things happen. 

Mr. Walsh. Can it do it in fact ? Do you know any way in which 
we can do it in fact ; that is, pass a statute which repeals any clause, 
phrase, or section of the Constitution? 

Mr. Lochner. In its workings out that might be. I would want 
the right to think that matter over and give you an answer. 

Mr. Gard. There might be certain things in this bill which need 
clarity of statement; and if you have in mind any such, I am sure 
we would be glad to have your views on them. 

Mr. Lochner. Well, there may be some changes that I could sug- 
gest if I had the evening to work over the bill. But there are certain 
things I would like to know. Take page 10, section 6. I would like 
to know what this whole section means. Then take line 10 : 

He shall further have power — 
that is, the President — 

on the aforesaid ground, in time of war or in case of national emergency, to 
designate any matter, thing, or information belonging to the Government, or 
contained in the records or files of any of the executive departments, or of other 
Government offices, as information relating to the national defense, to which 
no person, unless duly authorized, shall be lawfully entitled within tlie meaning 
of this chapter. 

Now, I do not know, but who is the person, for instance, duly 
authorized? How can we ever uncover possible scandals that may 
happen in one department or another if the President is so arbitra- 
rily given power to designate that anything may be construed as 
pertaining to the national defense, and therefore he has the right to 
hush the thing up if he thinks it best to do so. Am I right in that 
assimiption? 

Mr. Caraway. Yes; you are right there. That gives the Presi- 
dent the power to close all records against public investigation in 
time of war. 

Mr. Lochner. Or national emergency? 

Mr. WiiAT.EY. You would not want any person to have the right 
to military information who was not entitled to it, would yon? 

Mr. Lochner. But this does not say military information. 

Mr. WiiAi^EY. But that is what it means. 

Mr. Lochner. I am glad to hear that. Again it says " any matter, 
thing, or information." 

Mr. WiialJ':y. That means information relating to the national 
defense. 
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Mr. Caraway. Or from losing anything. You know we lost our 
firing code book, or whatever you call it. 

Mr. Whaley. Signal code book. 

Mr. LocHNER. Again I am very glad to get that information. 

Mr. Caraway. Somebody lost it or some Japanese servant stole 
it, and we had to change the whole code. 

Mr. I^CHNER. I want further to ask with reference to page 7, 
line 24, section B : 

Whoever, in time of war, with intent that the same shaU be communicated 
to the enemy; shall collect, record, publish, or communicate, or attempt to 
elicit any information with respect to the movement, numbers, description, con- 
dition, or disposition of any of the armed forces. 

And so on,; that whole clause. What I am asking myself there is 
this: I have spent the whole of the past year over in Europe. I 
was connected with Mr. Ford's peace effort over there, and in that 
connection I came across this situation: That between the British 
and German sides there was this sort of thing permitted, that, say, 
an Englishman would come, let me say, to The Hague or to some 
neutral capital and would meet some German, and would convey 
certain information to him in the hope that that would lead toward 
peace. The Government could not authorize this person to do this 
thing, although they would be glad if something came out of it 
afterwards, but if it failed they could absolutely disown the person 
who had made the suggection. Would that sort of thing be abso- 
lutely prohibited under this spy bill, where there would be a per- 
fectly well-meant effort to bring the two warring nations nearer to 
each other, or would that be punishable? I do not know what the 
punishment is here. Such a thing would be done. from the highest 
motives, and yet the Government could not authorize it because of 
diplomatic usage. Now, that is a question which I should like to 
ask, because there appears to be a penalty here if a man should at- 
tempt to do the very greatest service for his country. 

Mr. Caraway. You can not collect information about the armed 
forces of the country, about the preparation for war and the power 
of resistance, but there is nothing to prevent you from disclosing 
public sentiment or the desire for peace. 

Mr. LocHNER. I am very glad to hear that statement, that there is 
nothing in here to prevent people desiring peace from stating it. It 
says here " or supposed plans or conduct of any naval or military 
operations, or with respect to any works or measures undertaken 
for or connected with, or intended for the foi'tificatiou or defense 
of any place," and so on. 

Mr. Summers. Where are you reading now? 

Mr. LociiXER. Page 8, line 5. I wanted to make absolutely sure 
that that sort of thing was not intended bv the provisions of the 
bill. 

Mr. Whaley. You would not think it right for a (lerman to 
meet an Englishman and tell him how the German forces were situ- 
ated, would you? 

Mr. LociiNER. Of course not. I wanted to make sure that it w^as 
only directed at that and not at other things. 

Mr. Whaley. You believe that those things should be prohibited, 
do you not? 

Mr. LocnxER. Exactly. 
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ought not to create any mirth in this committee, because, by your 
own statements, every statute of this kind is accompanied by a doubt. 

Mr. Dyer. It does not accompany it ; it is understood. 

Mrs. Thomas. Then let us make it a little plainer. You are all 
lawyers on this committee. All lawyers in this cotmtry, it seems to 
me, and in all the countries of the world, are occupied in interpreting 
the law, and they interpret laws very differently. We feel that, in a 
way, this whole war situation is an impingement upon our liberties. 
The people 

Mr. Carlin (interposing). Under these proposed statutes, you 
have no right to continue as you have. 

Mrs. Thomas. Have we a right to continue to do that? 

Mr. Carlin. You have not. 

Mrs. Thomas. We have not? 

Mr. Carlin. I do not think so. 

Mrs. Thomas. That is the reason we object to this bill. 

Mr. Carlin. If the effect of your conversations is to interfere with 
the national defense, you have not the right to do that, under these 
circumstances. 

Mrs. Thomas. That is the clearest statement which' has yet been 
made in reference to this bill. That is what we have been trying to 
find out, whether we are going to be able to continue this propaganda. 
It has nothing to do with information given to the enemy with refer- 
ence to movements of the Army or Navy. Are we to be allowed free 
speech? Are we guaranteed free speech? Am I to be allowed in 
time of war to say I do not believe in killing human beings, and I do 
not want my sons to go out and kill other women's sons? 

Mr. Walker. Did I understand you to say you would rather have 
your two sons shot down after refusing to fight rather than have them 
bear arms against an enemy of the country? 

Mrs. Thomas. Yes; unless the object of our going to war was for 
the maintenance of some noble, and righteous principle, a war in 
which they voluntarily engaged for the service of their country. 
This would not be a war in which they W'ould voluntarily wish to 
serve. 

Mr. Dyer. Then you do not honor your citizenship in this country ? 

Mrs. Thomas. I feel I have a right to interpret my loyalty to my 
own country in my own terms of citizenship, and according to my 
own conscience, and I do not need any bill to tell me what my love 
of my country shall represent. I had hoped the United States w^as 
going to take a high moral stand, and lead the world into, a new 
kind of democracy. It has not done that, and so I feel 

Mr. looE (interposing). The majority of your Representatives in 
Congress and the President of the Ignited States decided that we 
should declare war. So we are at war. Do you not believe in ma- 
jority rule? 

Mrs. Thomas. I am not sure this is a case of majority rule. 

Mr. I(iOE. The Constitution provides who shall determine these 
things, and it has been determined. 

Mrs. Thomas. We have the results of our lobbying against a decla- 
ration of war, and this statement has been entered in the Record in 
a speech by (ifen. Sherw(K)d 

M»'. I( OE (interposing). This Constitution, which you revere so 
highly, provides who shall declare the policy of this country on 
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the language reads, would you not be guilty, even if you did not in- 
tend to do it? 

Mr. I)yer. That is what I said — that under the proclamation of 
the President he can stop those things and put the people in jail. 

Mr. Caraway. " Willfully " means intentionally. 

Mrs. Thomas. Mr. Chairman, that is 

Mr. Carlin (interposing). They ought to go to jail if they do 
not stop it. 

Mr. Dyer. You have got to do it. 

Mrs. Thomas. That is the question we have been raising, Does 
this affect freedom of speech under the Constitution? 

Mr. Gard. It does not affect freedom of speech ; it affects license of 
speech. 

Mrs. Thomas. Do you call it license for people to say they do not 
believe in war, and that they want to advocate measures which will 
lead to the establishment of an international organization which 
will make such destruction as is now going on impossible? 

Mr. Gard. I think that is very laudable, and there is an excellent 
society which has for its purpose the maintenance of permanent 
peace. 

Mrs. Thomas. We do not feel that our question is answered. 

Mr. Gard. We can not tell what you are going to say. 

Mrs. Thomas. You have said in answer to one question that free- 
dom of speech would not be abridged — that we were guaranteed free- 
dom of speech under the Constitution. Now you say if I say I do not 
want my sons to fight I am liable to prosecution for treason. 

Mr. Dyer. There must be some limit to the freedom of speech. 
You stated, in effect — and I suppose what you advocate here you 
would also advocate in public meetings — that in preference to hav- 
ing your sons join the Army you would rather have them shot down. 
You can not advocate those things. 

Mrs. Thomas. Can we not advocate a conscientious objection? 
May I ask this question: Tender the interpretation of this act you 
are considering here, in time (^f war, we are denied the right of 
assembly and the right of free speech? 

Mr. Carlin. If your speech goes to the point of being treascm- 
able, you are denied that right, and you ou^ht to be. 

Mrs. Thomas. That is, that nobody is going to be allowed to say 
that they do not believe in fighting, and nobody can voice a con- 
scientious objection to that? Is that right? 

The Chairman. You may voice a conscientious objection to fight- 
ing, but you can not go on with this propaganda, if it is calculated 
to interfere with the military forces vN'hile they are engaging in war. 

Mrs. Thomas. That is what we are trying to get at. 

The Chairman. You may not like it. you may not agree with it. 
It is a disagreeable situation, but those are the facts. 

Mrs. Thomas. I want to know, as the executive secretarv of mv 
organization, whether or not the members of my organization are 
going to be permitted to hold meetings still, and to say they believe 
in general disarmament, in universal suffrage, in an international 
police force, and in all measures which we have been advocating as 
necessary? 

Mr. Caraway. An international police force implies the use of 
force, does it not ? 
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Mrs. Thomas. There are a good many people who, if they under- 
stood that this measure involved those things which have been men- 
tioned, would be active in opposing it and in bringing pressure to 
bear upon their Representatives to oppose it. 

Mr. Gard. Did I understand you to say your propaganda was in- 
corporated in a speech of Gten. Sherwood's? 

Mrs. Thomas. No. It was in his speech, or the extension of his 
remarks in the Record ; that is, the net result of some of our lobbying 
showed that if there had been a secret vote 75 per cent of the Con- 
gressmen would not have voted for war. I went home that night 
from the House with three Congressmen ; one of them had invited me 
to ride with them, and they all practically said that if it had been 
a secret ballot 75 per cent was not too high a fi'gure. So we do not 
feel that this is a war that has been declared by Congress as repre- 
senting the people. 

Mr. Dyer. Under the law of the United States war has been de- 
clared, legally and properly, and it is on. There is no use in arguing 
that proposition to Members of Congress or to any sensible citizen. 

Mrs. Thomas. War being on, and this bill being passed, the right 
of assembly and free speech will be abridged ? 

Mr. Dyer. It will if anything is said that will tend to cause an 
interference with national defense. 

The Chairman. I think you still have a right to say what you feel 
like saying, under the provisions of section 3, provided you do not 
intend your speech shall cause disaffjection. 

Mrs. Thomas. That will be furthest from our purpose. 

The Chairman. I think, then, you are entirely protected, because 
I do not think any country would pass a law to prevent you from 
properly discussing your views, provided you did not cause dis- 
affection. 

Mrs. Thomas. Then, I might be called a traitor. 

Mr. Carlin. You might be both called a traitor and convicted" as 
a traitor, but you might be conscientious. 

Mrs. Thomas. That is where we see the danger in individual inter- 
pretation of this law. 

Mr. Caraway. You really want the right to express your own 
opinion and deny to anybody else the right to express theirs. Of 
course, you are not conscious of that, but that is really what you 
want ? 

Mrs. Thomas. No, sir. 

Mr. Caraway. You are not conscious of that, of course. You ob- 
ject to being called a traitor. 

Mrs. Thomas. Xo. 

Mr. Caraway. You asked the question whether you would be 
called a traitor. 

Mrs. Thomas. I want to know if we would be liable to be called 
traitors and condemned as traitors under this bill for saying we do 
not believe in war; whether I would be ccmdenmed as a traitor for 
saying I do not want my two sons to fight. 

Mr. Caraway. You have a right to say you do not believe in war, 
but I do not think you have a right to keep men frem enlisting. 

Mrs. Thomas. No ; but I should like to have a right to oppose con- 
scription. 
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there were 20 or 30 young men in his college who shared such 
opinions. 

Mr. Caraway. Do you think it would be right for people to* go 
over the country now and say that it is wrong, that no man ought to 
enlist, that no man ought to sustain his Government in this crisis? 

Mrs. Evans. I do think it would be right to allow that, and I think 
it would be politic 

Mr. Caraway (interposing). To advise people to stay out of the 
armed forces? 

Mrs. Evans. I think anybody who did that would have a hard 
time getting converts. I think the feeling of the country would be 
so against them that they would be pretty nearly martyrs, and I 
think they would make fewer, converts than they would if there was 
a law preventing their free speech. I think, so far as discussion of 
such matters is concerned, free speech by anyone who is not a lunatic 
or inciting to crimes, that the XTnited States can well afford to say 
that this is a free land. Such matter is not naval or military infor- 
mation. You have heard that the printing of the Sermon en the 
Mount was literally repressed in Europe. 

Mr. Caraway. Suppose the Congress should declare that there 
should be conscription. Do you believe some one ought to go in ad- 
vance and say conscription is not right, and no man ought to go; he 
ought to resist ? 

Mrs. Evans. I think a perscm should have the right to say that, 
and I think a person who resists, does so at his peril. 
• Mr. Caraway. And yet the one who incites them to resist goes free. 

Mrs. Evans. Yes: I think they should have a right to agitate for 
what they think is right. In England they printed the Sermon on 
the Mount, but the governmental authorities would not allow that 
publication to be circulated. 

Mr. Carlin. The anarchist thinks what he believes in is right. 

Mrs. Evans. If you let him talk he will get fewer ccmverts than 
by suppressing him. 

Mr. Carlin. The great majority of the people do not think what 
he believes in is right, and they pass laws to suppress it. 

Mrs. Evans. If thev advocate murder and arson, I say thev can 
net do that. If they promulgate opinions, I think the people may 
agree or not agree. If you want to put down unsound opinion by 
force, vou are liable to lav the foundation for a revolution. 

Mr. Caraway. Suppose some (me should decide that all laws are 
hurtful, and that therefore we should go out and advise resistance, 
and some weak-headed j)eo])le should get in jail. Do you think the 
party who promulgated that propaganda ought to be permitted to 
go ahead? 

Mrs. Evans. 1 thinU free speech is a great deal safer than to try 
to suppress it by force. 

Mr. Caraway. 1 am inclined to suspect you have confused free- 
dom of speech with a license to express any views you might have. 
There are some rights we have to surremlei* to live in a country where 
other people enjoy other rights. 

Mrs. EvANH. I think I understand that. I think there are cer- 
tain well-recognized precedents for provisions against inciting to 
crime. But when a government passtvs a law which makes a thing a 
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crime which has not before been considered a crime, and where there 
are reputable people who question the morality of tliat law, I think it 
ought to be able to be discussed by ministers and by other people, and 
if the discussion makes converts it will tend toward a change in 
public opinion which will lead to the repeal of the law. If the law 
is. put on the statute books, which authorizes the Government to con- 
script men for the Army, and if a man thus conscripted refuses and 
says " I will take my punishment," I think you are safer if you 
allow that matter to be discussed. 

Mr. Caraway. Do you not think, if you want your propaganda to 
succeed, you ought to encourage us and set us against it? 

Mrs. Evans. No ; because I love my country more than my propa- 
ganda. People talk about this great revolution in Russia. But 
mere is a revolution there tiow because for 60 years people have been 
willing to give their lives because they said things the (lovernment 
said they should not say. It was against the law. They were will- 
ing to break the law and suffer for it. 

Mr. Carlin. That is what they will do here if they break the law. 

Mrs. Evans. But do we want to copy the Russia which the Presi- 
dent of the United States has congratulated the wcrld for getting 
rid of? You tell us you can not abrogate free speech, and then you 
tell us you do that thing; and you disagree around this committee 
table. I do not see why you could not make a law which makes the 
giving of any military or naval information 

Mr. Carlin (interposing). So far as free speech is concerned, 
people have never been permitted to advocate incendiarism in this 
country and never will be. 

Mrs. Evans. Are you abridging it more by this proposed law than 
before? First, some of you said you were, and then some of you said 
you were not, and then you disagreed as to what our constitutional 
rights were. I think it would be easv to sav that militarv or naval 
information sh9uld not be given to the enemy, phrasing it very 
clearly, saying it should not be given to the enemy, and if it is given 
to the enemy the person giving it should be punished. There would 
be nobody to criticize that. Nobody wants Germany to succeed. 
The bill should allow the discussion of moral principles that are 
debatable, and people should be allowed to agitate for the repeal of 
a law which some people think is contrary to the common weal. 
That might be put in a phrase which would be very specific and 
which would make it very definite as to what you could do or could 
not do. I think it would tend to harmony and fine purpose among 
people who want to be united, and you would not be giving rise to 
any circumstances that would breed a very bad feeling — breed a 
feeling in this country that nobody wants to encourage. 

We are all really at one upon certain fundamental principles, 
and to discuss moral principles and to advocate the repeal of a law 
which is thought to be unjust ought not to be considered a crime, 
and I think that could be very clearly covered in this bill. 

Mr. Waush. Do you represent any society ? 

Mrs. Evans. I do and I do not. I came here from the Emergency 
Peace Committee of Massachusetts. We sent down a delegation, 
but whether that committee exists now or not I do not know. I 
assume that the same people will gather together under some other 
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name or for some different purpose, and I should think before a 
conscription bill is passed we ought to be able to say that there 
ought not to be conscription, and if it is passed we ought to be able 
to advocate the repeal of such a law. 

Mr. Carlin. You would simply have to postpone the discussion 
until the war is over. 

Mrs. Evans. I think you will violate the Constitution of the 
United States, and you should be impeached if you do that. 

The Chairman. There is nothing in this bill to prevent you from 
<ipposing conscription. 

Mrs. Evans. But the gentleman thinks there is. Why do you not 
make it clear ? 

The Chairman. The object of the bill, as stated on page 9, is to 
prevent the people from doing things intended to produce disaffec- 
tion among the armed forces. 

Mrs. Evans. There is a difference of opinion around this commit- 
tee table as to what this bill would allow me to say and what it 
would not allow me to say. I do not want to be a lawbreaker. I 
want to be loyal to my Government and uphold the common weal 
while this war is on, but I want to be free to discuss the policies of 
this Government and to agitate for the repeal of acts or Congress 
which I think are unwise and which may be turned down as the result 
of another election. I want to do that in a perfectly loyal way and 
be able to do it without being subject to punishment for it. As it is 
now, I would have a hard time, because the sentiment of the hood- 
lums would be against it. I do not see why you can not make that 
very easy for us and make the provisions of this law very clear. 

Mr. SuMNERS. I would like to make one further statement in 
view of an apparent misunderstanding. I made a statement myself 
that the Constitution gave to the people the right of freedom of 
speech. That statement was made in connection with the suggestion 
of the gentleman that such a statement as that should be incor- 
porated in the bill. The statement was made for* the purpose of 
showing that there could be no good accomplished in incorporating 
that statement in the bill, because it is not in the Constitution of 
the United States. I do not want to be understood as saying that 
Congress can not, in effect, abridge freedom of speech in line with 
the general policy of the Government. I want to make that ex- 
planation in order that my position may be understood, and I was 
not trying to trick anybody with reference to the legislative situa- 
tion. The gentleman had said something about putting a provision 
in this bill that freedom of speech could not be abridged. 

Mrs. Evans. Of course I quite agreed when you said it was absurd 
to say an act of Congress a)ul(l not abrogate the Constitution. 

Mr. Si'MXEKs. I did not use the word absurd. 

Mrs. Evans. Of course the Constitution is fundamental to our 
Government. We all recognize that; and yet there is a difference of 
opinion as to what that fundamental, constitutional right, which we 
all value more than our lives, is. I do not see why it can not be 
cleared up ; not that you undertake to abrogate the Constitution, but 
what kind of control vou will undertake to exercise, namely, over 
military and naval information, and that has nothing to do with the 
discussion of matters which may lead to a change of law by consti- 
tutional methods. You can make it so simple that anybody may 
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conscription. I want to find c/iit, if I can, and go back iiome and 
tell those people if we do not believe in conscription, and this bill 
is passed, even though we do not believe in it, and even though we 
send telegrams to our Representatives, asking them not to vote lor it, 
whether we will be subject to punishment if we fight against con- 
scription. 

Mr. Caraway. What do you mean by fighting against it? . 

Miss Warneson. Saying we think it is wrong. 

Mr. Dyer. You mean simply say you believe it is wrong? 

Miss Warneson. Yes; and to tell people if we believe it is wrong 
try to get Congress to repeal it. If they do not repeal it, refuse to go. 

Mr. Dyer. You, in effect, would advocate or advise young men not 
to obey the law? 

Miss Warneson. Yes; and I will tell you why, because these peo- 
ple have not had a chance to say whether there should be a war, 
and if they do not like the war they should not go. Let those who 
w^ant the war go and fight. 

Mr. Caraway. Would you advocate the same thing with reference 
to all laws, if you did not like the laws? 

Miss Warneson. Yes ; because if enough people did not like them 
they would change the law. 

Mr. Caraway. There is a law against larceny; would you say 
these people who do not like those laws should be allowed to commit 
larceny? , 

Miss Warneson. If enough people did not like the law, it could 
be changed. You know the great corporations steal. We all know 
that. There is' no use pretending it is not so. 

Mr. Gard. You know all about that? 

Miss Warneson. Yes; we do; and we want you to know we do. 
When we first came here we were told, " Of course, this bill did not 
abridge free speech " ; and then we were told, " Of course, it does 
abridge free speech." We would like to have it made clear. We 
would like to know whether we can go on and hold meetings so that 
the people may say what they think, and may say what they want 
to have done in reference to this war. Before this war measure was 
put through, public meetings were held, and in one instance the 
place was raided and the meeting broken up by the soldiers. 

Mr. Caraway. That was by people who did not believe in what 
you are advocating? 

Miss Warneson. It was United States soldiers in uniform, and a 
lot of our marines, who were in charge of an officer by the name of 
Lieut. Adams. 

Mr. Caraway. They broke up the meeting? 

Miss Warneson. ifo; it was after the meeting had been held — 
the next dav — and the place was smashed up with no provocation at 
all. 

Mr. Eaton. Suppose you tell the committee about your experience 
with the school board. 

Miss Warneson. I am the teacher who w^rote two sentences on 
the blackboard; I suppose you know about it; I suppose you read 
about it in the newspapers. It w^as back in November, when we were 
studying European history, and we were not thinking about the 
United States getting into this war. We were talking about mili- 
tarism in Germany, and I wrote a sentence on the board, " Why 
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Mr. Walker. Possibly you have the wrong sort of gentlemen rep- 
resenting your great State here. 

Miss Warneson. From what I have seen I think that is true of 
almost all the States, with few exceptions. 

What I want to tell you gentlemen is that the people are not going 
to stand that sort of thing indefinitely. They are going to feel that 
something has been put over on them, and I am afraid if you do 
'much more you are going to have trouble. 

Mr. Caraway. You would not advise it? 

Miss Warneson. Of course not. 

Mr. Dyer. Was there not a large mass meeting held in Kansas City 
a short time ago in which resolutions were passed urging Congress 
to support the President in his position in connection with Germany, 
and was not the mayor of Kansas City the chairman of that meeting? 

Miss Watrneson. Yes ; we all know about that. 

Mr. Dyer. Was that not a large meeting? 

Miss Warneson. It was not nearly as large a meeting as it was 
supposed to be. We laughed very much at what the Star said about 
it. In one place it told about 2,000 being there, and in another place 
it showed that there were about two-thirds as many people there as 
were supposed to be there. 

Mr. Dyer. I had a letter from the mayor of Kansas City stating 
that it was a large meeting, and that it was the unanimous wish of 
the people of Kansas City that all the Representatives in Congress 
from Missouri should support the President. You say you had a 
meeting. Nobody heard anything about it. 

Miss Warneson. Of course not. I carried the resolution my- 
self 

Mr. Dyer. You did not send it to the Members of Congress from 
Missouri. 

Miss Warneson. Yes; I took it personally to Mr. Borland, as he 
came from my district, and also to Senators Stone and Reed. About 
that war mass meeting, that was a considerable joke in Kansas City. 
The hundred leading citizens who were supposed to be in charge were 
not consulted as to whether they would be put there or not. Frank 
P. Walsh's name was put on there, and he did not know anything 
about it. In fact, when we had our peace meeting he sent down $10 
to us. Then I might also mention the fact that Darius Brown was 
ranting around town because he had been put on the committee to 
represent Kansas City, and he had not been consulted, and most of 
the hundred people whose names had been used had not been con- 
sulted. That meeting had been well advertised by the newspapers, 
and it might interest you to know that at least half the people who 
made up the audience were the soldiers from the front, from the 
border, and the large Boy Scout organization. 

Mr. Dyer. How do you account for Mr. Borland being such a 
strong advocate on the other side of the question? 

Miss Warneson. That was what I tried to find out from him the 
other day. He really did not have any good explanation .to offer. 

Mrs. Thomas. I was told that before the vote was taken in the 
Hr use: one man was told that his constituents were against this war, 
and that he said, " To hell with the constituents.-' 

Mrs. Evans. Yes: and that Representative was from Massachu- 
setts. 
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STATEMENT OF ME. JAMES EADS HOWE. 

Mr. Howe. Mr. Chairman, I represent the migratory, unemployed, 
and various other workers, commonly called hoboes. I want to take 
you gentlemen into a new realm of thought. 

The Chairman. How much time do you desire? 

Mr. Howe. I only want to say four or five words. I will only take 
a moment or two. Gentlemen, this is the most important subject in 
the world with which you are dealing. Pardon me if I talk very 
plainly. 

In the first place, you gentlemen are privileged characters because 
you do not have to go to jail. I get in jail every once in a while, 
and our crowd were in jail last year for doing nothing under the 
vagrancy laws, the same laws this bill is backing up. 

We are the people who are going to be conscripted, and we are 
the people who feel this is such a terrible, serious proposition, be- 
cause some of us are not very good shots, and we think it is wrong 
to shoot up people. 

Further than that, some of us have not got much of any country, 
and our citizenship papers have not meant much to millions of people 
in this country. I have slept in the jails, in what they call the slave 
market in St. Louis, where we get employment. I have been there 
when there were 100,000 more people than there were jobs. We were 
American citizens. 

Mr. Carawat. You were not looking for a job? 

Mr. Howe. Yes; I was, for a while. My money came to me rather 
easily, and I thought it belonged more to the people than to me, and 
so every once in a while I am looking for a job. 

Seriously, this is a proposition which is so terribly serious that 
you are gomg to be reminded of this little talk of mine months after 
this. Our crowd is fearful about this conscription proposition. In 
the first place, we did not want war, and we sent in letters opposing 
it. Actually we got a public hearing last month before a congres- 
sional committee. We told those gentlemen a few simple truths. 
They gave us about 15 minutes, but they became so interested in 
what we said that they kept us before the committee for an hour 
and a half, simply because we told them plainly pf the awful con- 
ditions in this country, especially out West, where there are so many 
laboring people that they have hardly anything to live for. 

It is proposed now to pass a law that will draft us, and then pass 
another law like this, asking us to be good. By way of punish- 
ment for an offense, we would be locked up for two years. We know 
what that means to be locked up, in that way. We know what it 
means to be locked up when only a plain clothes man is against us, 
to be locked up and to have no appeal to any other court: no court 
to appeal to. 

It appears to me that you gentlemen have a wonderful opportunity 
to do things. You have a wonderful opportunity to keep this 
country out of civil trouble later on. We are going to have all 
kinds of civil trouble in the West, and this is what my friends are 
going to come back on later. The great mass of labor, the labor 
that narvests the grain and does the real labor of the country, that 
ffets so little for what it does that it gets stranded in the wintertime,. 
fliey will not like this the way it is done here. 
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There are two of you here from Missouri, and we look for wonder- 
ful results. I want to say just a word, because the whole thing is 
directed against free speech, and it has practically been admitted 
here that if this bill is passed as it stands, it takes away the rights 
we have struggled for for centuries, and it seems so pathetic to say 
that we should have to travel backward and lose these rights which 
we have struggled so long to get. You know what they will do. 
I know the feeling of men about conscription, and about this bill, 
and therefore I hope you will temper the bill, and make it what it 
ought to be. 

Mr. Dyer. There is no conscription in this bill. 

Mr. Howe. No ; but this is a broader bill ; it is a sort of Siamese- 
twin proposition. First of all, you shanghai us for conscription 

Mr. Dyer. But this will come before the entire Congress. 

Mr. Howe. But if this bill were tempered it would make it so much 
easier for us. 

Mr. Caraway. Do you think if you had a right to object to con- 
scription and yet be conscripted, you would like it better? 

Mr. Howe. We will do what the most progressive people have 
done, and we will vote it down if we get half a chance. We want to 
have a chance to fight it squarely in a legal way. 

Mr. Eaton. I would like to say, Mr. Chairman, that in our peti- 
tion for another hearing, we stated that distinguished people were 
going to be here and would speak in our inter^. I would like to 
mention the fact that Miss Jane Addams is to be in town on Wednes- 
day and would like to appear before the coijimittee. 

The Chairman. We will decide later to-day in regard to the ques- 
tion of further hearings. 

STATEMENT OF MISS ELISABETH FREEMAN. 

Miss Freeman. Mr. Chairman, apparently the bottom has been 
practically knocked out of free speech, if that speech does not suit 
the provisions of this particular bill. I would like to ask the ques- 
tion as to how this bill will affect petitioning. We find that there is 
an assurance on the part of the allies that we join them in our con- 
tention against Germany, and not sue for a separate peace. There 
are some of us who feel that this difficulty between the United States 
and Germany is a separate thing, and if we are going into this war, 
we say go into as honorably as war can be gone into, and make our 
peace separately. Will this bill prevent us from endeavoring to 
petition that this Government will not line up with the allies and not 
withdraw until the allies tell us to do so? 

The next point I would like to know is this: We have voted the 
resources of this country, or the resources of the country have been 
or will be placed in the hands of the President for the use of the 
Government. Are these resources to be used in aiding the allies? 
Can we petition for the repeal of that particular part of the bill that 
is going through Congress? Would this bill prevent us from peti- 
tioning in regard to that? 

Mr. Caraw^\y. There will be nothing in this or any other law that 
will prevent you from carrying on any political agitation you want. 
The question was w^iether you would have the right to advise people 
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acts of interfei:ence with the foreign relations, the neutrality, and 
the foreign commerce of the United States, to punish espionage, and 
better to enforce the criminal laws of the United States and for 
other purposes. 

Mr. Nelson, a member of the committee, has requested that the 
committee hear first Mr. Gilbert E. Eoe, of New York. 

STATEMENT OF GILBEET E. BOE, ESQ., OF NEW YOEK CITY, 
EEFBESENTINQ THE FBEE SFEECH LEAGUE. 

The Chairman. Will you give your name and address, and state 
whether you represent any organization or society? 

Mr. EoE. My name is Gilbert E. Roe; my address is 55 Liberty 
street. New York City, and I represent the Free Speech League. 

The Free Speech League, I may say, if the committee desires me to 
state, is an incorporated body under the nonbusiness-corporation 
law of New York, the purpose of which is to promote freedom of 
speech and the press, and to resist what its members conceive to be 
encroachments upon that freedom. 

In what I have to say, Mr. Chairman and gentlemen, I shall ad- 
dress myself to section 3 of chapter 2 of House bill 291, and particu- 
larly to the latter portion of that section, which reads as follows : 

Whoever in time of war shall wilfully cause or attempt to cause disaffec- 
tion in the military or naval forces of the United States, shall be punished by 
imprisonment for not less than 20 years or for life. 

I wish only to speak to so much of the bill under consideration 
as seems to me to abridge freedom of speech and of the press. 
The first amendment to the Constitution provides — 

Congress shall make no law respecting an establishment of religion or pro- 
hibiting the free exercise thereof, or abridging the freedom of speech or of the 
press ; or the right of the people peaceably to assemble, and to petition the 
Government for a redress of grievances. 

We are all familiar, of course, with the history of this and the 
following nine amendments to the Constitution. We know that after 
months of labor by the members of the Constitutional Convention, 
the Constitution — admirable in many respects — was prepared and 
submitted to the people for consideration. We know the great 
ability of the men who made up the constitutional convention, and 
with what singleness of purpose they labored to produce a constitu- 
tion that would fit the needs of the Government they were 
establishing. 

Strangely enough, however, when that document was submitted to 
the people for consideration it was found that the great guarantees 
of human liberty for which the Revolutionary War had been waged 
were omitted, and so it was that the first 10 amendments to the Con- 
stitution were proposed and adopted, in order that the Constitution 
might be accepted by the people. 

The very first of these amendments, apparently the one standing 
foremost in the thought of the people of that time, was the one con- 
taining the language I have quoted. While the body of the Consti- 
tution, the work of the little group of learned men making up the 
Constitutional Convention, has been found faulty in many respects, 
and in practice we have found ways of avoiding it or have amended 
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it outright, as, for instance, in the manner of electing the President, 
and, more recently, the election of the United States Senators, tlie 
10 amendments demanded by the people stand unaltered through all 
the years, and the history of this Government all bears ample evi- 
dence that these amendments have been most necessary to preserve 
our liberties. 

The collective judgment of the people was superior to the wisdom 
of the little group of learned men who framed the Constitution. It 
is just as true to-day as it was then that the collective judgment of 
the whole people can better be trusted to guide the destinies of the 
United States than the judgment of one man or a few men, how- 
ever wise or patriotic the latter may be, and it is the hope of our 
institutions that that fact will be recognized by the Representatives 
of the people in the Congress and the representatives of the people 
everywhere. 

It will be noted that the language of the Constitution is that there 
shall be no " abridging ^ freedom of speech and of the press by Con- 
gress. Hence the form of the prohibition. Clearly, therefore, free- 
dom of speech and of the press was unabridged at the time the Con- 
stitution was adopted. It seems never to have occurred to the people 
of that time that Congress might ever seek to abolish freedom of 
speech or of the press, but the furthest that the imagination of the 
men of the revolutionary time could reach was to a possibility that, 
under some circumstances. Congress might seek to limit or in some 
respect curtail or abridge the absolute freedom of speech and of the 
press, and hence the prohibition of any such action. 

It will be noted that the Constitution did not provide that freedom 
of speech and of the press could l>e abridged in time of war. It did 
recognize that in some respects in time of war certain civil rights 
must give way to the exigencies of war. The Constitution provided 
for the suspension of even the great writ of habeas corpus when the 
exigencies of war demanded it. 

But there is no suggestion that the press or speech is to be less free 
in war than in peace. Indeed, it would seem that there was a greater 
necessity for a free press and free speech when the great issues in- 
volved in a war were to be considered and decided by the people 
than in times of peace. The language of the Constitution with re- 
gard to the suspension of the writ of habeas corpus is also 
illmninating. 

Article I, section 9, subdivision 2, of the Constitution provides : 

The privilege of the writ of habeas corpus shall not be suspended unless when, 
in caae of rebellion or invasion, the public safety may require it. 

Either the framers of this clause of the Constitution never con- 
templated the possibility of this country being engaged in war other 
than that of a rebellion or invasion, or else they saw no <xvasion in 
case of a war waged abroad for suspending the writ of habeas corpus. 
This Government is founded upon a rebellion. The framers of the 
Constitution were familiar with that kind of war, and eWdenily had 
in mind that other rebellions might occur. This country had been 
invaded, and the framers of the Constitution clearlv thought that 
it might be invaded again, but no one apparently looked forward to 
a time when we would send an army abroad, and no provision was 
made for the suspension of the writ of habeas corpus in such a case. 
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attempt to cause disaffection in the military or naval forces of the 
United States shall be punished by imprisonment of not less than 
20 years or for life. There is no minimum penalty provided, and no 
discretion offered to the court. 

Disaffection means dissatisfaction, discontent, disgust, dislike, dis- 
loyalty, estrangement, hostility. Any publication, or any speech, 
which causes disaffection, discontent, disgust, or like feelings in the 
military or naval forces of the country, clearly violates this bill, if 
it becomes law. The matter published or spoken may be the truth, 
and probably the greater the truth the greater the disaffection its 
dissemination would cause. Every right to discuss the conduct of the 
war, the causes which led up to it, and the methods by which it can 
be terminated are brought under the ban of the proposed statute. 

Nor does the proposed act gain any merit in that it is limited to 
time of war. I can imagine no time in which it is more imperative 
that the truth should be told than in time of war, nor can I conceive 
of any persons more entitled to know the truth than the soldiers at 
the front who are giving their lives, and all that they hold dear, to 
the service of their country. After all, our soldiers are our people; 
they are our neighbor's boys and our boys, and they carry with them 
into the trenches, or wherever they are sent, the rights of American 
citizens. They carry with them the right to know, and the right to 
vote, for I believe it has been the universal history of this country 
that wherever they are, they are given the right to vote, so highly 
do we prize that right. 

I say they are given the right to vote, unless we recruit our Army 
from minors, and do as Europe is doing, rob the schools and the 
nurseries to make soldiers, and I know of no people in all the coun- 
try more entitled to know all about the war, or more entitled to vote 
upon it than the soldiers who are engaged in it. If the truth causes 
disaffection among the soldiers, then we should welcome disaffection 
and try to remove the causes. 

We should not penalize the statement of the causes of it by im- 
prisonment for life. I trust that in nothing I shall say it will be 
understood that I am expressing any opinion with regard to the 
wisdom of going into this war, or the manner of its prosecution. 
One thing that we in the Free Speech League stand for is the right 
of our opponents to express their views just as freely as we claim the 
right to express our own, and that is really the test of whether you 
believe in free speech or not. We are all in favor of free speech, of 
course, when the speech agrees with our views, but it is a little hard 
sometimes to believe in free speech when the fellow who is making 
an argument on the other side gets pretty deep under our skin. Un- 
less we can stand that, we are not believers in free speech, and we 
are not believers in the free speech that the Constitution has handed 
down to us. 

It is fair to say that the people of this country have been com- 
mitted by their constitutional representatives to a policy of war. 
The people themselves have not been consulted about it. Had they 
been consulted, they might have voted overwhelmingly for war; 
they also might have voted overwhelmingly against it. 
' Senator Calder of New York, speaking before the Republican 
Club of the city of New York, at a meeting called for the purpose of 



40 . ESPIONAGE AND INTERFERENCE WITH NEUTRALITY. 

indorsing the action of the administration in regard to war, on the 
9th of this month said, as reported in the public press, that he was 
aware that there was a great antiwar party in the country, as he had 
received more than 10,000 letters from persons in New York State 
and more than two-thirds of them were against war. 

Senator La FoUette, when the war resolution was before the 
Senate a few days ago, jg;ave the results of unofficial and advisory 
votes taken at spring elections in different towns and villages through- 
out several States in the Middle West on the question of whether we 
should go to war with Germany. The result of those votes show that 
a very large proportion of those people were opposed to war. 
Whether that is typical or not, I do not know, but I simply call atten- 
tion to it here, in order to show that, as Senator Calder says, there 
is a great sentiment throughout the country opposed to our entering 
into the war. We all know that President Wilson's phenomenal 
majority at the last election was due very largely to .the campaign 
slogan — and very justly so — that " he has kept us out of war." 

I am not at all discussing the wisdom or unwisdom of entering 
into the war ; that has no place in the present discussion. I am sim- 
ply making the point that the people have never had a chance to ex- 
press themselves upon it. So far as the available evidence shows, it 
must be admitted, as Senator Calder stated, that there is a strong 
antiwar party in this countr}^, and there is much reason to believe 
that had the question of entering into the war been submitted to the 
people a majority of the voters would have been found against it; 
certainly a very large proportion of them were admittedly against it. 
That means they believed the war was wrong or inexpedient, or that 
some better means could have been found to settle the difficulty, or 
for some other reason they opposed entering into the war. 

But the war came, and it came in a constitutional manner, through 
the action of the regularly appointed representatives of the people. 
The people of this country arfe loyal, they are going to give support 
to the war. They are going to pay the taxes, they are going to suffer 
the hardships, they are going to do the dying. 

The people, however, retain their right, at the next election, to 
return to Congress Senators and Representatives, if that is their 
will, who are opposed to the continuation of the war. The man who 
believes that the war was wrong before it was declared may still be- 
lieve that it is wrong, although he will support the war until the 
time comes when, in a constitutional manner, he can vote to reverse 
the war policy. The man who believed the war was right when it 
was declared, may have become convinced that it is wrong. The 
man who thought before the war was declared that there was a better 
wav than to declare war, mav think there is a better wav than its 
relentless prosecution, and when the time comes, he has the right 
to vote for a Representative who will express that view in Congress. 

On the other hand, the voter who thinks the war is right or neces- 
sary, and who still thinks so at the next clecticm, will certainly vote 
for those Representatives in Congress who will continue the war 
policy. I need not, of course, argue before this body propositions 
so simple and so plain as those. If I am not right in this then. rep- 
resentative Government is at an end in this country. 

But how is any voter to form an intelligent opinion unless there 
is the fullest discussion permitted of every phase of the war, its 
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origin, its manner of prosecution, and its manner of termination? 
This discussion can not be confined to a few days or a few weeks 
before election. It must continue from now until election if an in- 
telligent judgment is to be made up by the voters. 

When I went down to the train last night to come down here I 
bought a copy of the New York Evening Mail. No one has ever 
accused the Evening Mail of being opposed to the war. You are 
probably, all of you, familiar with its editorials with regard to the 
war. 

But in its leading editorial it has this to say on certain matters 
of policy, which seems to me to be so pertinent that I venture to beg 
the indulgence of this committee while I read the following para- 
praphs from the editorial : 

Standing loyally by the coiiiitry. :is all should and nnist do, does not mean 
bUnding ourselves to mistakes, however. That, in our judjrment. \v(mld be the 
poorest kind of support the President could have. Had not the mistakes of the 
English (Government the first year of tiie war been buried in silence, had the 
people and Parliament been aroused to demand efticienoy in Army and Navy 
alike, we w^ould not be at war to-day, for Germany would have been conquered 
before this. Had not France been hurrie<l by just but stern criticism to cor- 
rect the errors of those in control of her army, last si)Ang's German drive 
against Verdun would have been won and Paris would have been far more 
seriously menaced than it was in September, 1914. 

Criticism — sharp, alert, and at times unjust — saved the armies of both Eng- 
land and France and made them the effective, strong, compact, well-handled 
fighting machines they are to-day. 

That, gentlemen, is the thing you strike down by the language of 
this bill, criticism, sharp, alert, and bound, sometimes, to be unjust. 
Again in the same editorial, there is this language: 

The weakness of England and France in the first two years of the war nuiy 
easily be traced to the covering up of blunders and inefticiency ; their strength 
to-day is due to the fr<*edom of discussion, the promi)tness of criticism before 
the tragedy of blunders is enacted, and, above all, to the feeling throughout 
both nations that the coalition among all peoi)les extends right up to the center 
and control of government. They are one at the top as well as at the bottom. 

This country must follow the same certain path to victory. It must not pay 
its blood for silence about blunders ; it must not give up the lives of its brave, 
patriotic young men because of hysterical and mistaken loyalty of silence when 
outspoken criticism is needed. 

Mr. Gard. Would it interfere with the subject of your discourse 
to examine the language of the redraft of this bill, which I intro- 
duced in the House yesterday, with reference to the sections you are 
discussing? 

Mr. Roe. I would rather finish my remarks and then take up that 
bill and examine it. I have never looked at it. and I would like 
time to examine it before I express an opinion in regard to it. I 
am very glad to know you have given consideration to the language 
which I have criticised here, as it seems to me to be utterly vicious 
and that it would be subversive of the purpose which I believe you 
are trying to effect here. 

I can not see how anyone can be in favor of this provision of the 
bill and still be in favor of a vigorous and successful prosecution of 
the war. What stronger argument can you possibly put into the 
hands of one opposed to the prosecution of the war than that it has 
been found necessary, in order to prosecute the war, to strike down 
the freedom of the people to speak, and of the press to publish. It 
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would be a handicap, that if you took into the war, it seems to me, 
would spell failure from the start. 

I have already spoken of the antiwar sentiment which undoubtedly 
exists in this country. I know of no way in which that sentiment 
can be increased so rapidly and made so aggressive and militant as 
by denying to the people and to the press the right to freely and 
candidly and truthfully discuss the war. 

Suppose that in our eagerness to get into the trenches we send an 
army to France insufficiently drilled or seasoned or equipped to 
meet the great German war machine, with the result that our troops 
are cut to pieces with horrible and unnecessary slaughter. Can you 
imagine anything that would cause more disaffection, more dissatis- 
faction, or disgust among our military and naval forces than the 
publication of the needless disaster and the reason for it? 

But I take it that no member of this committee, I take it that no 
American who loves his country and his fellow Americans, would be 
willing to suppress the facts or excuse those in authority responsi- 
ble, yet not to do so would be a clear violation of the bill, if it is 
enacted into law. 

Now, there are some strictly legal objections to this bill with whidi 
this committee, of course, is already familiar. 

The first one is that the language I have quoted is so indefinite 
that no one can tell what it means. It is a maxim of the law, we all 
know, that when the law is uncertain there is no law. That is one 
bf the foremost things we have been struggling for in this country — 
to make ours a Government of laws and not a Government of men. 
That every man shall be entitled, when he commits an act, to know 
whether it is in violation of the law or not; whether there is a law 
that forbids him doing the thing he does. 

Mr. Nelson. In the Spanish- American War there was a good deal 
of scandal about embalmed beef. Under the language here, if any- 
thing should be published in reference to a matter of that sort, would 
it come under the provisions of this bill ? 

Mr. Roe. I think it would, clearly. This is not confined to any- 
thing that is false. It does not say that you shall even intend to stir 
up disaffection, but if you willfully publish a certain thing, if you 
willfully do say or publish anything that does tend to do it, you are 
brought within this language. Willfully means if you do it inten- 
tionally, knowing what you are doing. 

Candidly, if you will pardon the statement, I hardly see how it 
would be safe to say the Lord's Prayer if this bill became a law. 
When we pray that our trespasses might be forgiven us as we for- 
give those who trespass against us, I think it might be construed 
that we were praying for the forgiveness of our enemies, the Ger- 
mans. 

That is one of the vices of this bill or any bill of this kind. It is 
so indefinite that it simply becomes the vehicle for oppression. You 
put a man on trial before a jury in a Federal court to-day, with the 
prosecuting officer, the United States district attorney, standing 
there as the embodiment of the authority of the United States, de- 
manding that man's conviction, and charging him with publishing 
anything derogatory of an officer or of the Government, you would 
get him convicted before that jury, at least in my city of New York, 
as soon as the jury could go out to their room and return. 
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discussing the terms of this bill with considerable concern. They 
have realized, as they have read it, that the spirit of free public 
discussion which went on with salutary results during the Spanish- 
American War would be absolutely shut off. 

They also realize that under the vague language of section 1 of 
chapter 2 the great popular interest in national defense would be 
seriously threatened and curtailed. 

The suggestion has been made editorially a number of times, and 
I presented here for your consideration, that the committee make it 
perfectly clear that section 1 of chapter 2 of the bill includes the 
element of intent. In other words, that it read : 

That whoever for the purpose of obtaining information respecting the 
national defense, to which he is not lawfully entitled, and with the intent to 
furnish the same to a foreign country, or to any military or naval force 
within a foreign country, goes upon — 

And so forth. 

In other words, that this bill aim directly and specifically, with 
all the safeguards that the English language can throw about it, at 
the element in the country that you really profess to be legislating 
about. 

Then the suggestion has been made quite definitely that the part 
of section 3 which Mr. Roe has been discussing, regarding the attempt 
to cause, willfully, disaffection in the military or naval forces of the 
United States shall be entirely stricken out, and that the idea evi- 
dently in the mind of the man who drafted the bill be taken care of 
by the ordinary provisions affecting the Articles of War, which 
make it exceedingly dangerous for sedition among the troops in the 
field. In other words, let us leave this thing, as we have in the past, to 
the military authorities, rather than attempt to bring the civil 
authorities in to this realm of activity. 

A third suggestion, and one which has received serious newspaper, 
attention, is that the committee amend section 3 by adding the fol- 
lowing paragraph, specifically limiting the bill : 

That nothing in this act shall be construed to limit or restrict, nor shall any 
legislation herein provided for limit or restrict any publication, discussion, or 
criticism of the acts or policies of the Government or its representatives : Pro- 
videdy No publication, discussion, or criticism shall convey information pro- 
hibited under the foregoing provisions. 

And finally, the suggestion has been made that the act be specifi- 
cally limited in all its parts to the duration of the war. If this is to 
be regarded as emergency legislation, let us specifically limit it to the 
emergency for which it is created, and not be confronted, years hence, 
with a vast beaucratic extension for which the times afford no reason- 
able excuse. 

There are a number of speakers, Mr. Chairman, all of whom want 
to discuss the points in this bill, and they want to be heard quite 
briefly. I would like the committee now to hear Mr. Harry Wein- 
berger. 

The Chairman. The Chair will reserve the right to recognize the 
speakers. The hearing is not under the control of any particular 
organization, and I will ask all those persons who desire to be heard 
to write their names on a slip of paper and hand them to the chair- 
man. The Chair had intended to recognize Miss Jane Addams at this 
time. Miss Addams had a request in some days ago, through some 



ESPIONAGE AND INTERFERENCE WITH NEUTRALITY. 45 

person who was present at a hearing held by the committee, and 
without objection, the Chair will recognize Miss Addams at this 
time. 

Mr. Hallinan. Miss Addams asked for a little more time, and 
because Mr. Weinberger has to make a train Miss Addams kindly 
agreed to let him speak at this time. 

The Chairman. If Miss Addams does not object, we will hear 
Mr. Weinberger now. 

Miss Jane Addams. I will be glad to yield to Mr. Weinberger at 
this time, Mr. Chairman. 

STATEMENT OF ME. HAEEY WEINBEEGEE, OF NEW YOEK, N. Y., 
EEFEESENTINO THE FEEE SFEECH LEAGUE OF AMEEICA AND 
THE BEOOKLYN FHILOSOFHICAL SOCIETY, BEOOBXYN, N. Y. 

The Chairman. Please give your name and address, and the or- 
ganization you represent. 

Mr. Weinberger. My name is Harry Weinberger; my address is 
261 Broadway, New York City. I represent two organizations, the 
Free Speech League of America, and also the Brooklyn Philo- 
sophical Society, of New York, N. Y., perhaps the oldest free speech 
platform in the coimtry, being an organization which has met 
every Sunday for the last 45 years to discuss various questions, and 
to hear all sides of every question. 

My name is an old Himgarian one. All my forefathers came 
from that country. My father came from that country 30 years ago. 
Because of that fact, I want to state I was bom in this country, 
educated in the public schools, and went through the high school 
and New York University. 

My point of view on this bill is not pro-German nor pacifist, but 
is merely on the question of free speech and free press. Personally, 
I have been proally, and have written articles and delivered lectures 
on that side of the question, and although I am of Hungarian de- 
scent, I am not talking from that point of view, but from the 
American point of view, and also, now that our interests are tied 
up with the interests of the allies, from the allies' point of view. 

I desire to talk briefly of section 2 and section 6 of chapter 2 of 
the bill. 

I desire to refer first, specifically, to subdivision C, of section 2, 
which says: 

Whoever, in time of war, in violation of regulations to be i)rescril>e(l by the 
President, which he is hereby authorized to make and promulgate, shall col- 
lect, record, publish, or communicate, or attempt to elicit any Information with 
respect to the movement, num})ers, description, condition, or disi)Osition of any 
of the armed forces, ships, aircraft, or war materials of the ITnited Statc»s, or 
with respect to the plans or conduct or supposeil plans or conduct of any 
naval or military operations, or with respect to any works or measures under- 
taken for or connected with, or intended for the fortification or defense of any 
place, or any other information relatinjc to the public defense calculated to 
be, or widch mijiht be, useful to the enemy, shall be punished by a tine of not 
more than $10,000 or by imprisonment for not more than 10 years or by such 
fine and imprisonment. 

There is not the clause in that subdivision that there is in subdi- 
vision 3, where it says if anyone who shall publish that kind of in- 
formation with intent that the same shall be communicated to the 



ESPIONAGE AXD INTERFEREXCE WITH XEUTRAUTY. 47 

the English could not go forward, and when the press be^n to pub- 
lish those facts, those conditions were all eliminated and corrected. 
We must hare criticism, and have it freely, so that after all we may 
have the truth. 

I want to quote a remark of President Wilson, in which he re- 
ferred to a remark of Dr. OliTer Wendell Holmes. President Wil- 
son said: 

The only thing that ever set any man free, the only thing that ever set any 
nation free is the truth. The man that is afraid of the truth is afraid of 
life. A m^n who does not love the truth is in. the way of decay and of failure. 
I have such an inveterate confidence in the ultimate triumph of truth that I 
feel, with old Dr. Oliver Wendell Holmes, that the truth is no invalid and 
you need not mind how roughly you handle her. She has got a splendid con- 
stitution. She will survive every trial and every labor. 

The same thing applies to facts.' Any man who criticizes must 
come out openly and meet the opposite side. 

After all, the greatest right in the world to-day is the right to be 
wrong, because if the Government or majorities think an individual 
is right, no one will interfere with him; but when agitators talk 
against the things considered holy, or when radicals criticize or 
satirize the political gods, or question the justice of our laws and in- 
stitutions, or pacifists talk against war, how the old institution 
awakens, and ostracism, the excommimication of the church, the 
prison, the wheel, the torture chamber, the mob are called to sup- 
press the free expression of thought. 

Grovemmental authorities, majorities, judges, ^rand juries, and the 
newspapers should understand that criticism should be expressed; 
for expression itself is a form of relief to those who have com- 
plaints to make. As one philosopher said, ^' Let motion equal emo- 
tion,-' as the only true basis for sanity. Expressed ideas have to 
bear the examination of the opposition, and measure up to truth. 

Down in Baltimore before war was declared, when a number of 
people had a meeting, in an orderly way, and discussing the ques- 
tion why we should not go into the war, a mob broke in and broke up 
the meeting. 

Before the Civil War the men who were pleading for the freedom 
of the slaves also had their meetings broken up and Garrison was 
dragged through the streets of Boston and Lovejoy paid the penalty 
with nis life. This body must not say, -*We will stop all criitcism 
and all information, and we will give the President of the United 
States or give some other particular person the right to say criticism 
shall not be made. 

One of the members of this conmiittee asked whether or not criti- 
cism in reference to embalmed beef would be a violation of the pro- 
visions of this section. I think it would be. It is clear that anything 
that might lead to disaffection would be contrary to the provisions 
of this section. If you told the young men of the country they were 
^tting embalmed beef, or that there was typhoid fever in the camps: 
if you told the young men of the country that there was anything at 
all the trouble with the Army that would cause disaffection in the 
Army and prevent volunteering by the young men, it would be a 
violation of this section. 

I have no objection, and I do not think any of the speakers who 
will address you to-day has any objection to a real, true spy bill. 
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Any man who publishes information or gets information for tl:*f 
purpose of giving it to a foreign government or the representative 
of a foreign government to be used by that government against this 
country should be punished as provided in this bill. But each and 
every subdivision, each and every part of the bill should have in it 
that clause you have in section 2, subdivision B, "with the intent 
that the same shall be communicated to the enemy." If you have 
that language in every subdivision of the bill there is nothing, with 
the exception of section 6, that could not remain in the bill. 

Suppose the newspapers want to show that our munition makers 
were not turning out gims quick enough or wanted to show that 
they were making defective guns. We had that question in the 
Spanish- American War in the matter of supplying to the Govern- 
ment defective armor plate. Is there any gentleman who would say 
that under these sections those gentlemen would be guilty ? 

We say that in this war we have gone into the war to overthrow 
autocracy, but that is absolutely no reason why we should first kill 
democracy in this country to overthrow autocracy; because if we 
overthrow democracy we will immediately have autocracy. 

Even in Germany we find a fight being made against censorship. 
Perhaps one of the bravest men in Germany to-day is Maximilian 
Harden. He is protesting against the German censorship. In an 
article strongly protesting against this German censorship he quoted 
the famous words of the Paris Figaro : 

In Madrid I learned that there was complete freedom of the press ; that if I 
did not speak about the power of the Government, reli^on, i>olitics, morals, 
high officials or other notables, operas, plays, or anything having to do with 
anything else I was perfectly free to print whatever two or three censors nosed 
through. 

This bill places within the power of the President of the United 
States, under section 6, th^ autnority to prevent anything being pub- 
lished about war, about campaigns, or the result of campaigns. Of 
course, we believe nothing should be published about the movement 
of ships or about the number of armies, or the number of men being 
moved in any direction in any part of the country, but if some man 
has blundered in his work we must take him out. 

Not a word w as said in the English press about the fiasco in the 
Dardanelles. Thousands of men were being slaughtered because 
some one blundered, and not a word was said about it. 

If this bill is w'hat it is supposed to be, a bill for the prevention 
of spying, that intent should be absolutely clear, and it should be 
stated in every clause of the bill. 

We are, after all, 3,000 miles away from the other side. We can 
regulate the mails going out; we can regulate the wireless. Why 
should we be afraid to let the people know what is actually going on 
in the Army, w-hat is actually going on in the Avay of making muni- 
tions and preparing for the war. 

I am pro-American and against all autocracy. But must the 
United States give up all the rights of democracy to overthrow 
autocracy? Must we kill all democracy? Must w^e have compulsory 
military service? Must we have conscription? Is the freedom of 
the individual to absolutely cease in America becaus-e we are at war 
with autocracy? Must men be compelled to violate their conscience? 
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The Declaration of Independence avowed its "decent respect to 
the opinions of mankind," but there can not be true opinions with- 
out liberty, free speech, free press, and peaceable assembly. Guten- 
berg, when he gave the printing press to the human race, gave them a 
fighting weapon more powerful than all arms, because he gave the 
people the power to think together and protect themselves. Lincoln 
said, " Let the people know the truth and the country is safe." 

Are our institutions, are our laws, are our ideas to-day such hot- 
house plants that thej^ can not stand even the winds of discussion ? 
Not from wastes of silence around subjects of government or war 
or kings or men can true and reliable conclusions be drawn; but 
by placing every issue, every policy, every institution amid the 
wind-swept openings of absolute free discussion. Are we to do 
away with all public meetings, even though it is a tiuie of war, for 
fear that under free speech some will talk for peace? If so, in what 
are we freer than Germany, whose autocracy we abhor ? 

You can not lead the American people by blindfolding them, by 
keeping them in ignorance. After all, we ought to have the auto- 
cratic government where we can say go, and you must go, because, 
although it does not come under this particular bill, it is a question 
whether conscription is constitutional in this country, under the sec- 
tion of the Constitution which says we shall not have involuntary 
servitude, which was passed after the Civil War. Every time an 
appeal has been made to the American people the American people 
have responded, if they felt they ought to respond. If we are in this 
Tvar for democracy, if we are in this war for right, let us throw open 
the doors so that the facts may be placed before the people, and let 
them decide. 

Men with the dust of dead laws and dead theories in their eyes 
and mouths and brains should not be permitted to attempt to stamp 
out discussion and to shackle the brave spirit of those fighting 
for a living humanity. War has been declared to further human 
rights, and thinking men should do what they can to prevent the 
war from being made to serve militarism and privilege. 

It may be that to-morrow 00 per cent of the people may want 
peace. Why should they not be allowed to advocate ])eace and the 
closing of the war by the making of a separate ])eace if that is their 
desire? 

But under this bill, under a fair construction of the provisions of 
this bill, they would not have the right to immediately begin a i)rop- 
aganda for peace, because that might prevent enlistment, because it 
might give information to the enemy or do something else in its 
multitude of provisions as contained in this section. 

Let us have a real s])y bill. Do not let us say if I criticize the 
Government, if I call the President or the Senate of the United 
States, or the House of Representatives before the bar of j^ublic oi)in- 
ion that I shall be subject to the penalties ])rovide(l in this act. 

I would like to quote from one other authority — perhaps the great- 
est constitutional expert in the countrv^ to-day — Judge Cooley. In 
his book on Constitutional Limitations, at page 004. Judge Cooley 
says: 

The Mberty of the press mifxlit be rendered a mockery and a doliision and the 
phrase itself a byword if, wliile every man was at liberty to publish what be 
believed, the imblic authorities mijrlit nevertheless punish him for huruiles^ 
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publications. Their purpose has evidently been to protect parties in the free 
publication of matter of public events and public measures and to enable every 
citizen at any time to bring the Government and any person in authority to the 
bar of public opinion by any just criticism upon their conduct in the exercise of 
the authority which the people have conferred upon them. The evils to be 
prevented were not the censorship of the press merely, but any action of the 
Government by means of which it might prevent such free and general discus- 
sion of public matters as seem absolutely essential to prepare the people for an 
intelligent exercise of their rights as citizens. 

Again i^eferriiiff to this bill, may I ask the committee, in view of 
the words of the bill, whether any man could safely bring the Gov- 
ernment to the bar of Ameriqan public opinion or could any news- 
paper editor do that without taking the chance of being sentenced for 
life or pay the penalty with his life ? 

I have one more quotation which I would like to refer you to, and 
that is a quotation from Oliver Cromwell, who said: " No-good gov- 
ernment has anything to fear from paper shot." We have a right 
to criticize the Government, to point out to the Government where it 
-makes mistakes, where it should change, and we still have the right 
to say to the Government : " We, the American people, want peace." 
When the time comes that we are of that opinion, or if we are of 
that opinion now, we ought to have that right. 

The freedom of the press should not he throttled; freedom of 
speech must not be suppressed. Abuse of free speech dies in a day, 
but its denial shackles the race. 

The first casualties of war, are free speech, free press, and the 
right to peaceably assemble f that is, if the people are supine enough 
to allow those rights to be taken from them. 

The Chairman. We .will now be glad to hear Miss Jane Addams, 
of Hull House, Chicago. 

STATEMENT OF MISS JANE ADDAMS, OF CHICAGO, ILL. 

Miss Addams. Mr. Chairman, I wish to speak in regard to the 
same clause which has been so ably spoken about already to-day, 
the last clause of section 3, on page 9, and I wanted to ask some ques- 
tions in regard to that. 

I am president of the Woman's Peace Party of America, and we 
believe very strongly that the present international situation which 
faces the United States will, in the end, be solved by some sort of 
international solution. 

If, feeling as we do, and some of us hold that belief with a fervor 
which comes very near to a religious fervor, if we feel that the only 
successful moral outcome possible from this war is to utilize the 
tremendous position of the United States, and utilize that interna- 
tional position which we now hold to get some sort of international 
point of view on the (juestions over which the world is now^ at war, 
can we go forth and say that, and can we say that this war will be 
fought in vain, unless at the end there is some international appa- 
ratus, some international machinery for taking up these questions? 

Of course, as the war is discussed by these people, Englishmen 
and Frenchmen, by the men who are trying to get at the causes of 
the war, we know that it is not in quarrels between nations, or the 
situations which arise out of the changing years. 

There has arisen the idea that any change can onlv be adjusted 
ir/jen men meet in some sort of interi\at\oi\a\ mmd. \f<i\><i\\^N<i\}cv<i 
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creation of some sort of international mind would be a great contri- 
bution of the United States to the history and development of the 
world. Are we at liberty to go out and say that ? 

Can we say, in time of war, if such a bill as is proposed is passed — 
we do not wish to talk against war in time of war — we do believe, 
in spite of fighting, that in the end the things must be settled upon 
some other point of view than a pure nationalistic point of view. 
Are we at liberty to say that or not ? 

I happen also to be chairman of an international organization of 
women. We have representatives from 20 different countries; all 
of the countries at war save Japan is represented in the organization, 
and the women met, and hope to meet again, but in the meantime 
there is a great deal of correspondence going on. Our correspond- 
ence, naturally, is not for the purpose of abusing each other or each 
other's religions, or to talk about war. 

We have a provision in our constitution prohibiting the discus- 
sion of that question, but we do discuss a great international pro- 
gram which we hope can be discussed in all our separate nations, 
and we hope that the women, after the war, can come together with 
regard to this international program. Is such action permissible, or 
is it such a thing as will cause disaffection among the military or 
naval forces of the United States? 

Certainly, we are law-abiding citizens, although we are some times 
called hard names. I think no one could say seriously that we were 
not law-abiding, and we do not wish to do anything that is not ac- 
cording to law. 

At the same time, it would be very difficult for us to understand 
that we should stop the preaching of an international point of view, 
of an international method to approach the settlement of the great 
questions which are now barring the way to peace, which must, in 
the end, be settled from an international policy and spirit. It will 
be hard for us to stop saying that. 

The Chairman. I do not think there is any doubt about your 
having the right to say those things. 

Miss Addams. Then the wording of the bill has been modified, 
has it not? 

The Chairman. I do not know in what respect. What section do 
you refer to. 

Miss Addams. The last clause of section 3, chapter 2. 

The Chairman. Your action would not willfully cause disaffec- 
tion? You would not willfully do that? 

Miss Addams. No; we would not do that. 

The Chairman. The language at present is "willfully cause or 
attempt to cause disaffection in the military or naval forces of the 
United States." 

Miss Addams. We will try to substitute some other method of 
approach to the international situation than that of the war. 

There is just one other thing. I was in England during the first 
year of the war, and very soon after the defense of the realm act 
had been passed, which is the counterpart of this bill. If you will 
permit me to say so, I think there is a certain spirit of imitation in 
the United States at the present moment. The oth'er countries have 
passed these acts and we are going to war, or are in war, and we, too, 
are doing some of these things. 
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At any rate, the defense of the realm act had been passed shortly 
before I went to England. We had peace meetings, over which 
members of the Parliament presided. They were held openly, and 
yet every time such a peace meeting was held, the men who took 
part in them said that technically those meetings could have been 
.stopped. Since such meetings have been stopped. 

The men were much averse to putting themselves in such a posi- 
tion, and they said they were lawmakers, and it was very unfair 
to put them in a position of technically breaking the law. 

I do not think we are too law-abiding in this country, as a whole, 
and I think to push our law ahead of the moral consent of the people, 
and make a law which would be against the moral impulse of a large 
number of people, would be a great detriment to the development of 
this country. 

Of course, we are all anxious that this war, now that it has been 
declared, should be waged as a republic only can wage war, and that 
it should have in it those elements of moral sanction, the actual par- 
ticipation of a man's mind and spirit as well as his bodily presence 
in the ranks, which will cause the hastening of complete peace, and 
that can only come through the fullest discussion. 

There are a number of men and women all over the country who 
are quite as alarmed over the moral damage done by a war waged as 
this one seems to start to be, with all possible imitation of Old World 
methods, as they are afraid of the damage to our actual physical re- 
sources. 

Mr. Dyer. Does your organization oppose compulsory military- 
service ? 

Miss Addams. We have taken no action on that, but so long as the 
question is before Congress we are opposing it. 

Mr. Dyer. If Congress should act, and pass favorably on universal 
military service, do you think your organization would then, at its 
meetings, continue to oppose that principle? 

Miss Addams. I think we would have nothing to do with the anti- 
enlistment efforts, but I think as a public measure, we should agitate 
against compulsory military service. 

Mr. Dyer. Before such a bill would become a law, but would you 
do that after it becomes a law ? If it became a law, would you still 
agitate against it? I understood you to say you are not in a position 
to state what action your organization would take. 

Miss Addams. I am continually agitating against laws. I am at 
the present time agitating against pernicious liquor laws. I think 
we would have the right to agitate against existing law which we 
would consider to be against public policy. 

Mr. Dyer. The reason I asked you that is because some people 
have intimated that under the terms of this bill they thought they 
might be precluded from doing that. 

Miss Addams. We would not be so precluded, under the civil ar- 
rangements, unless there were some particular military necessity. 

STATEMENT OF MR. ARTHUR E. HOLDER, LEGISLATIVE REPRE- 
SENTATIVE AMERICAN FEDERATION OF LABOR. 

Mr. Holder. Mr. Chairman and gentlemen, there are a few errors 
in the hi)} that zmdonbtedly should be corrected. I thought I would 
ciiJl your attention to them. 
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On line 23, page 7, of House bill 291, the word "imprisoned," I 
think, should be stricken out. 

Mr. Gard. We have a corrected draft of the bill which corrects 
that. 

Mr. Holder. Then I will take it for granted that those errors are 
corrected. There is one other point I desire to call to your attention. 
Did you duplicate the conspiracy clause on page 9 and page 17, 
section 4, the first paragraph, and section 8, on page 17 ? 

Mr. Gard. It was incorporated in one. 

Mr. Holder. I can not see the need of your duplicating that 
feature, because it is one act, and is not merely a series of chapters. 

Mr. Gard. That has been corrected and appears now in section 203. 

Mr. Holder. Then, Mr. Chairman, let me say the greatest appre- 
hension that my associates have with regard to the effectiveness of 
this hieasure, if it shall be enacted into a statute, is the grave danger 
of the creation of a lot of mischief-makers who will bring to the 
United States a new feature of espionage that we have never been 
subjected to. 

We pause with considerable anxiety to know what would happen 
to free men and free women in the United States of America if we 
are going to have Prussian and Russian spies in our midst, to find 
out everything we may do that may be reported, so that someone 
may get credit for doing that, and some one else may be made a goat. 
I am using the plain language of the street now. There is not a 
thing in this bill that will protect the honest, open-minded, accus- 
tomed-to-be freely-spoken citizen in case he should come in contact 
Tvith one of the professional mischief-makers that would be easy to 
hire. 

I speak from the standpoint of many years' experience in the in- 
dustrial world, gentlemen. The industrial autocracy of the United 
States already has made it a special department in the management 
of their affairs to see that they have all kinds of spies that they 
put right into our own meetings, so that they may make reports of 
what we are doing to their employers. If that is going to be en- 
couraged by our Government, we are going to have trouble at home, 
more trouble at home than we will ever have in Germany. 

There will be a hornet's nest that will be let loose that no man 
is wise enough now to tell what the outcome will be. 

There are some provisions already in this bill, for instance, on 
page 9 and on page 25, that are practically inoperative, or will be 
inoperative. We have had a free, lenient (jovernment, and we have 
enjoyed it for years. We had expected to enjoy it for many more 
years, and when the slogan comes out that is pictured in the news- 
papers, " Obey the law and shut your mouth,'' that is a prescription 
that many people in America will not know how to obey. 

Mr. Whaley. That only applies to alien enemies, does it not? 

Mr. Holder. If we could be assured as to that, it would not be so 
bad, but what assurance is possible ? 

It says, in section 8, page 9 : 

Whoever in time of war slmli willfully cause or nttenipt to cniise (llsaffoction 
In the military or naval forces of the I'nittnl States shall be punishefl hy 
imprisonment for not less than 20 years or for life. 

That, it seems to me, is altogether too broad. That is the way we 
have grown to be a fi*ee people, by the encouragement of disaffection. 
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I do not know how it is to-day, but I have known it not many years 
back when .there was grave disaffection in this great Committee on 
the Judiciary of the House of Representatives. We have this disaf- 
fection in our schools, in our fraternities, our churches, and of course 
we have got to encourage disaffection or we are going ta die of 
dry rot. 

You tell the fighting, working men, of America that they have got 
to shut their mouths or thev will be subject to great punishment, and 
the first thing you know, arter a little talk of that kind, they will run 
away from the first bayonet that is pointed at them. 

That word " disaffection " must go out of the bill or you will be 
yourselves in a very unenviable light if you discuss some features 
of the conduct of the war. 

I do not know what better word to put in other than rebellion, or 
some word like that, that would make it more specific. I would like 
to see the whole of that part of the section stricken out. 

In the earlier part of the section, on line 4, 1 am going to ask you 
to insert five words after the word " statements." I am going to ask 
you to insert there the words " knowing them to be false." 

Mr. Caraway. Do you not presume that that is already in there 
by the use of the word " willfully " ? . 

Mr. Holder. A man might willfully do that and might spon- 
taneously do it, and that would be construed as willfully doing it, 
but he might not know it to be false. 

Mr. Caraway. To do it he must do it intentionally, and he must 
know the reports or statements are false. 

The Chairman. If you transpose the word " willfully," in line 8, 
so that it will come after the word " convey," in line 4, I think that 
might make it better. It would then read " Whoever in time of war 
shall make or convey willfully false reports or false statements." 

Mr. Holder. You mean make it read "or willfully convey false 
reports or false statements ? " 

The Chairman. No ; make it read " whoever in time of war shall 
make or convey willfully false reports or false statements." It 
would make the falsehood willfully false. 

Mr. Holder. By making that charge you would be declaring what 
your intent is as to the scope of the law in the committee and defend 
it, if necessary, upon the floor of the House, so that courts and inves- 
tigators would know exactly what the intent of this committee and 
the House would be. 

I want to call your attention to the language on page 25, in section 
1 of chapter 7. I made some refer^ence to this section when the bill 
was before the committee during the last Congress. I asked to have 
stricken out of the bill the two words in line 5, " and knowingly " 
and insert after the word " statement," in line 6, these words, " know- 
ing it to be untrue." I believe then you would protect those who 
might have knowledge, who serve their Government by the furnish- 
ing of such knowledge, without allowing them to be subject to the 
charge of breaking the law. I do not ask you to decide that imme- 
diately, but I do ask you to give it your most careful consideration. 

Mr. Caraway. That is what it was intended to mean. 

Mr. Holder. Every expression we get from you in that particular 
fortifies us to that extent. 
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I would like to get a jpositive assurance from this committee 
to-day — and I hope it will be unanimous, so that we will thoroughly 
understand and will be able to tell our people that we have a right 
to protest, that we are not restricted to the right to flatter, and to 
the right to merely proclaim our patriotism. We want — and I do 
not want to go so far as to say it, but probably you have it in your 
hearts, and know what I mean — we will eventually insist upon our 
right to complain, and I want to know whether that is absolutely 
assured, without any quibble. 

Mr. Dyer. What do you mean by the right to complain ? 

Mr. Holder. If we, the workers, who are possessed of the most 
intimate technical knowledge of what is transpiring in ordnance 
factories, in shipyards, in rolling mills, in textile plants, in lar^e 
shops, or munitions factories — if we knqw that things are not being 
done on the square for this, our country, if we know that things are 
being done that are'wrong, that will place our men at a disadvantage 
at the front or at sea^ and we can not make that knowledge known, 
I want to know whether we are going to be liable to prosecution if 
we give that knowledge out. 

Mr. Gard. It would be your duty to make such things known. 

Mr. Holder. Is that agreed to, gentlemen? I do not want to 
appear to be a cross-examiner, but I want to know. 

Mr. Igoe. If you are going to ask the members of this committee, 
I will not guarantee what will or will not be done. If your workers 
are a part of the Army or Navy, this bill does not do that, but the 
regulations of the Army and Navy would reach them. 

For myself. I would like to see everybody have the right, within 
reason, to make complaints about things transpiring that are wrong 
or improper, but speaking for myself, I do not think it is a fair ques- 
tion to ask members of this committee. We are not in a position to 
^arantee what the attitude of those who will enforce this law 
will be. 

Mr. Nelson. I understand this bill was prepared by the execu- 
tive department, the Department of Justice, and that they submitted 
it to us with the request that we report it, and that the House pass it 
practically as it was presented to us, and that therefore we would 
not be responsible for it. 

The Chairman. Mr. Warren, the Assistant Attorney (leneral, 
drew practically all these statutes, but Mr. Warren and the Attorney 
General said they had no pride of authorship in the bill, and that 
they would not object if it was amended in such a way as might be 
thought proper. 

Mr. Holder. We, the workers, who will be responsible for the ma- 
terials being made correctly and properly, and furnished i)roperly, 
if we find that any grafters are trying to take advantage of the 
necessities of the people, or the patriotic sentiment of the people, by 
trying to squeeze out more profits, or, if men are placed in charge 
who are incompetent to handle these matters, or who have men under 
them who are incompetent to handle these matters, I am going to 
assure you we will make our protests, let the consequences be what- 
ever they may. I say that in all seriousness. 

Mr. Igoe. What do you think there is in the bill that w411 pro- 
hibit that ? 
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Mr. Holder. The language is ambiugous. Within the meaning of 
the word " disaffection," the very moment we give such information 
out we would be charged with causing disaffection. 

Mr. Dyer. In the first instance, you could go to the Government, 
and the Government could take over any and all of these plants. 
You would have every opportunity to protest to the Government and 
its officials, and if they do not change conditions I think you could 
do that in some other way. 

Mr. Holder. I close with the statement that we will try to do our 
full patriotic duty by our people in commercial pursuits as well 
at the front or on the high seas. 

Mr. Steele. Is there any other clause, outside of the disaffection 
clause, which you think will interfere with the performance of 
that duty, according to your idea ? 

Mr. Holder. Not so far as I have been able to discover. Those 
are the two most serious parts of the bill that* interfere with our 
citizenship rights. 

Mr. Whaley. You would not advocate anyone causing disaffection 
from false reports? 

Mr. Holder. No: but we do not want to have our actions mis- 
construed as disaffection that would lead to sedition or rebel- 
lion. You will never have a harmonious Marine Corps or har- 
monious crew upon a battleship — I have served in the Navy, and I 
know what that means; some of you have served in the Army and 
you know what that means. You can not harmony; you have 
got to have disaffection. We do not ask for license to make mischief, 
but we do not want to be placed in a wrong light — ^the light of be- 
ing charged as enemies of our country, because this is our country, 
and we will have to maintain it. 

Mr. Caraway. I apprehend that the outcome of all you have in 
mind is the right to strike, if you are dissatisfied with conditions. 
I want to understand the fact in regard to that. 

Mr. Holder. You are asking me questions now? 

Mr. Caraway. Yes; that was my intention. 

Mr. Holder. There are some questions which I can not at this 
moment efficiently answer. 

Mr. Caraway. I merely wanted to get some information on that 
point. I do not want to embarrass you. 

Mr. Holder. You will not embarrass me at all. When you ask 
me that particular question, of course it would apply to all our 
trades, and for all our trades in the American Federation of Labor 
I could not reply. 

But there are some trades that will hold the right to strike in any 
and all circumstances, for any cause, or for no cause, and all the 
powers on earth or in heaven, or in the future that may be concen- 
trated against them will not compel us to work, if we do not want to. 

Mr. Caraway. When you said you wanted the right to protest, 
I really think the right to object to conditions, so far as setting out 
your reasons were concerned, was hardly the thing I thought you 
referred to, and I wanted to know about it. I am not expressing 
any opinion about it myself, but I want to know your views. 

Mr. Holder. We want the right to inform our Government if 
things are being done wrong, for the sake of making more money 
on the part of some one else. We do not want this to be a war for 
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the benefit of somebodj^'s private interests. Too much of that sort 
of thing has been done in the past history of tfie world. 

Mr. Nelson. Do you want the right to inform the Government 
of those things, or do you want the right to publish those things in 
your own publications? 

Mr. Holder. We want the right to go to the responsible officials 
of the Government. 

Mr. Caraway. Of course, you would be encouraged to do that. 

Mr. Holder. If we find the official of the Government to whom 
we go ignores our complaint, or turns us down, we shall still have a 
right to express ourselves freely upon a platform, or in our publi- 
•cations, and let all the world know it. That is a frank, candid re- 
ply to your question. 

The Chairman. If you would do that, you would not do it for 
the purpose of creating disaffection either in the Army or Navy? 

Mr. Holder. Our purp6se would be for the greatest possible 
patriotism and protection to our sons who might be at the front, 
or on the high seas. 

Mr. Nelson. But you see in that section, as now worded, the possi- 
bility that you might be in an awkward position, being charged with 
causing disaffection by reason of the protest you might make? 

Mr. Holder. If this bill goes into affect as it is now written, and 
if I were to dare to say what I think upon certain subjects after 
the bill had been passed, some of those petty mischief-makers would 
be glad to throw me into prison, and maybe hold me there without 
bail. I may be one of the first men they would treat that way. 

Mr. Nelson. They would do that in the name of patriotism ? 

Mr. Holder. Yes, sir. We want protection. Then, too, I want 
you gentlemen to protect yourselves, because you may be in the same 
box. 

I thank you, gentlemen. 

The Chairman. Mr. John D. Moore, of New York, desires to be 
heard. 

STATEMENT OF ME. JOHN D. MOORE, OF NEW YORK, N. Y., REP- 
RESENTING THE FRIENDS OF IRISH FREEDOM. 

The Chairman. Please state vour full name, vour residence, and 
the name of the organization you re]:)resent. 

Mr. Moore. I live in Xew York Citv: mv address is 20 Cortland 
Street. I am national secretary of the Friends of Irish P^reedom, 
an organization which, obviously, from its name, devotes itself to 
helping the oppressed masses in Ireland to irain the same sort of 
freedom which we enjoy in this countrv. 

I had the pleasure of appearing before this committee on 'Wash- 
ington's Birthday, this year, in opj^osition particularly to what was 
then chapter 6 of Senate bill 814<S. which was then under the caption, 
*^ Destroying property in foreign countries.*' Probably, in si)ite of 
my remarks, the committee, wisely and patriotically, struck out 
chapter 6. 

But in the new draft of the bill we were dismayed to find it re- 
appearing, not as a separate chapter, or under a separate caption, 
but harmlessly as section G, chapter 0. at the foot of page 20, and 
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possibly on the principle that death loves a shining mark, the drafts- 
men of this bill thought they would remove it from the front rank 
and put it in the rank of the privates, and so they took off its sword 
and epaulettes and made it more obscure. 

But it means just the same. It means putting an end to the tra- 
ditional policy of this Nation, which made it a haven of all those 
who wished to assist the oppressed of other lands to gain the free- 
dom which we enjoy here. 

I know it was contended by some of the ablest members of your 
committee that this conspiracy to destroy property meant bridges in 
Canada and property in Mexico, and as I said before, it seemed to me 
that instead of opening the door to the suppression of efforts in this 
country to help people abroad who can not help themselves, it was 
a good deal better to. leave the job of protecting the bridges of 
Canada to some of the 500,000 soldiers they have up there. It seems 
to me with half a million soldiers up there — and they must have half 
a million men there, because if they were one short of that number 
they would have said so — it seems to me that with, this half million 
there they ought to be able to guard the bridges of Canada and the 
grain elevators. 

The real purport of the bill is not to prevent the destruction of 
property. I stated to you, when I was Tbefore the committee pre- 
viously, that this bill was drafted for the benefit of two govern- 
ments, the English Government and the Russian Government. Since 
I spoke to you at that time two or three things have happened, of 
great moment. One was the inauguration of President Wilson, and 
the other was the Russian revolution. Do not let anybody delude 
you into believing that this chapter was drafted to protect property 
in Canada. It is not anything of the sort. 

President Wilson announced a declaration of principles in his in- 
augural address on the 5th of March last, and most of that we could 
all subscribe to very cheerfully and properly. We can all subscribe 
to the statement — 

that governments derive all their just powers from the consent of the governed 
and that no other powers should be supported by the common thought, purpose, 
or power of the family of nations. 

That is all right. 
But listen to this : 

That the comnnmity of interest and of power upon which peace must hence- 
forth depend imposes upon each nation tlie duty of seeing to it that all in- 
fluences proceeding from its own citizens meant to encounige or assist fevolu- 
ti(m in other States should l)e sternly and effectually suppressed and prevented. . 

lender that Henry Clay could not have espoused the cause of the 
South American Republics. If that were the principle of our Gov- 
ernment, Mr. Roosevelt could not have taken Panama. We never 
could have freed Cuba and we never could free Ireland. 

Now, I want to read you a little item from the New York Times 
about this Russian revolution. The Russian revolution was fostered 
and financed from the United States. It was fostered by one of the 
President's best friends, Mr. Jacob Schiff, of Kuhn, Loeb & Co., the 
banking firm which financed Mr. McAdoo's Hudson Tunnel proposi- 
tion. He, Mr. Schiff, is the man who broke Russia's credit in the 
Bussi an- Japanese War, and ever since then, working through very 
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distinguished agents, he has been keeping up this Russian proptt- 
ganda which would be unlawful under this bill. 

Let me read a portion of the proceedings of that meeting of the 
friends of Russia, held on March 23, 1917, in Carnegie Hall, New 
York, to celebrate the Russian revolution. 

The Times says: 

It was after a review of the struggle of the Russian revolutionists, of whom 
he has been the leading American writer, that Mr. Kennan told of the work 
of the friends of Russian freedom In the revolution. 

He said that during the Japanese-Russian War he was In Tokio and that he 
was permitted to make visits among the 12,000 Russian prisoners In Japanese 
hands at the end of the first year of the war. He told how they had aske<l him 
to give them something to read and he had conceived the Idea of putting 
revolutionary propaganda Into the Russian Army. x 

The Japanese authorities favored It and gave him permission. Later he sent 
to America for all the Russian revolutionary literature to be had. He said that 
one day I^r. Nicholas Russell come to him In Toklo, unannounced, and said that 
he had been sent to help the work. 

" The movement was financed by a New York banker you all know and 
love,** h^ said, referring to Mr. Schlff, " and soon we received a ton and a half 
of Russian revolutionary^ propaganda.'* At the end of the war 50,000 Russian 
ofllcers and men went back to their country ardent revolutionists. The friends 
of Russian freedom had sowed 50,000 seeds of liberty In 100 Russian regiments. 
I do not know how many of those officers and men were In the Petrograd fortress 
last week, but we do know what part the army took In the revolution. 

The first Government to recognize the revolutionary Russian Gov- 
ernment, the first of all nations on the face of the earth, was this 
Government, which says that the community of interest and of i)ower 
imposes upon each nation the duty of seeing that its own citizens do 
not encourage or assist revolution. 

Now, as I say, if we can help the Russian in that fashion, if our 
leading citizens are allowed to do that, there ought to be some chance 
given to the Irish people, who have, for 700 years, been fighting the 
same enemy. 

The Chairman. Suppose the committee should conclude to add to 
the end of that section a statement to the effect that indictments 
under this section shall specifically state and describe the property 
intended to be destroyed? 

Mr. Moore. That would remove most of the sharp teeth. 

The Chairman. You do not think this Government ought to pjer- 
mit a conspiracy to destroy a definite piece of property in a foreign 
country with which this Government is at peace? 

Mr. MooRE. As mere destruction of property, certainly not. 

The Chairman. The illustrations given us in reference to that 
matter were the attempts to destroy the Welland Canal, and one or 
two munition plants in Canada, and I think the Department of Jus- 
tice could easily describe, and be required to describe definitely and 
specificall.y the property intended to be destroyed. That would not 
prevent your meetings, would it ? 

Mr. MooRE. It would entirely change the nature of that paragraph. 

The Chairman. The section as contained in the Senate bill, which 
the Senate passed in February, applied to all property, whether 
Government or private property, did it not? 

Mr. MooRE. Absolutely. 

The Chairman. This section applies strictly to Government prop- 
erty, owned by a foreign government, with which we are at peace. 
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Mr. MooRE. I was almost persuaded that only property was meant, 
but when I read this passage in the inaugural message of the Presi- 
dent, my heart nearly broke, because I taiew that was not the idea 
at all. It is what stands behind the property on the other side they 
are trying to protect. If you can make it clear that that is what you 
mean, we will have no objection to it. 

Mr. Gard. Will you read section 704 of the redraft of the bill ? 

Mr. MooRE. You refer particularly to the added paragraph? 

Mr. Gard. That, and tne section beginning on line 21, page 22 of 
the redraft, which reads as follows : 

If two or more persons within the jurisdiction of the United States conspire 
to injure or destroy property of a foreign government, or any poUtical subdi- 
vision thereof, with which the United States is at peace, situated within a 
foreign country, when sucli injury .or destruction would constitute a felony 
under the laws* of such coimtry, and when one or more of such persons commit 
an act within the jurisdiction of the Unite<l States to effect the object of the 
conspiracy, each of the parties to such conspiracy shall be fined not more than 
,$o,€MX), or imprisoned not more than three years, or both. 

Any indictment or information under this section shall specify the particular 
property it was the object of the conspiracy to injure or destroy. 

Mr. Moore. It seemed to me the weakness of the bill was that most 
of us do not know what are felonies in the foreign countries. 

I consider that the whole measure is too drastic all the way 
through. Everybody can see that this Government has to have pro- 
tection from espionage; that nobody should be allowed to give aid 
or comfort to any enemy government. But I am exercised about the 
matter of free speech. 

Take the situation in the city of Xew York. New York has been 
a good deal like Hyde Park comer in London, but to-day you can 
not get up and make a speech in any street comer in Xew York 
without being interfered with by the police. The soap-box orators 
in Xew York are made to move on now. That kind of oratory has 
been freely permitted in New York for years, but to-day it has sud- 
denly been discovered that if you are engaged in that kind of oratory 
you are blocking the traffic on the streets, if you have anything to say 
in reference to matters of that kind. 

I will give you just one example to show you the situation in that 
regard as it exists in New York City now. 

At about a quarter past 12 o'clock on Easter Monday I happened 
to be in a waiting room in a Brooklyn L station. There were about 
40 people there, most of them in little groups, and I took particular 
pains to circulate among those groups of people. Not a word was 
mentioned about this war, because the people over there are scared 
to say anything about it. 

I have here an editorial from last night's New York Journal in 
reference to these matters. I will not stop to read it. The caption 
is " Free speech having been restored at Sing Sing Prison, would it 
not l>e rather quaint to shackle free speech in the Nation at large?" 

This feeling of restraint, this feeling of something akin to terror- 
ism that is spreading throughout the country, ought not to be allowed 
to go on spreading. There ought to be some assurance that our demo- 
cratic institutions are not imperilled. The manifestations of it are 
too numerous to quote to you. Mr. Reed's explanation of what is 
going on on the other side ought to be fairly instructive. 
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I hope you will give serious consideration to chapters 5 and 6, and 
see that those provisions are not used for any such purpose as we 
know that they have been intended for. 

The Chairman. That, for the present, exhausts the list of re-^ 
quests for time, with the exception of a request on the part of Prof. 
William I. Hull of the department of history and international re- 
lations of Swarthmore College, who wants to be heard at 3 o'clock 
this afternoon. He is on his wav here now, as I understand it. 

There is also a request here from two persons who were heard 
publicly last Tuesday, but I do not think it is the policy of the com- 
mittee to hear persons again who have already been heard. I assume 
that those who have spoken ha^'e said what they desired to say, and 
unless the members of the committee desire to hear these two per- 
sons, we will not hear them again. 

STATEMENT OF ME. JAMES EADS HOW. 

Mr. How. Mr. Chairman, one of those persons to whom you re- 
ferred just wants to ask a couple of questions. I am not clear on a 
couple of questions, and many of us will be getting into trouble un- 
less we have these matters cleared up. 

The Chairman. You may propound your questions. 

Mr. How. One of them is whether this so-called state of war is 
doing away with the Bill of Rights. 

The Chairman. I do not think anything can do that, because that 
is a part of the Constitution. 

Mr. How. This is the reason I ask the question : In Missouri they 
have closed up one of the labor halls, and the men there had a little 
trouble with the soldiers. In Belleville, 111., they would not let the 
peace man hold a peace meeting. 

I have been getting letters from one of our national officers, and 
from a number of cities, about those people who have threatened to 
put Miss Mary Jeffries in jail because she had a card out in regard 
to conscription. It looks very much as though such matters were a 
sort of preliminary campaign preceding the passage of this espionage 
bill. Our people are fighters, and I would like to know about these 
matters. 

The Chairman. The acts you have described are acts of violence 
and are contrary to law, but you will have to look to yom* I< eal 
authorities to execute the law. You can not keep people from violat- 
ing the law, but you can punish them for doing so. 

Mr. How. The other question I desired to ask is somewhat similar. 
You understand. Mr. Chairman, we do not object to going to jail. 
A great many of us go. But the reason I speak about going to 
jail is that later on I am afraid there will be a food shortage, and 
usually when we go to jail we do get something to eat. I wanted 
to ask a (juestion in regard to our people holding meetings. Does 
this bill take away that right? 

The Chairman. No; it does not do that, and will not do that. 

Mr. How. Or criticism? 

The Chairman. No ; nor criticism. 

Mr. How. Our ladv from Missouri would like* to be heard brieflv 
again. 
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The Chairman. We heard Miss Warrensan on Tuesday, and un- 
less she has something new to say I do not think the committee would 
be desirous of hearing her just now, because Mr. Roe wants to con- 
tinue his argument, 

ADDITIONAL STATEMENT OF MB. OILBERT E. BOE. 

The Chairman. Mr. Eoe, if you are prepared to answer the ques- 
tion asked you by Mr. Gard awhile ago, we will hear you further. 

Mr. Roe. Mr. Chairman, I merely want to answer the question Mr. 
Gard asked me. I do not know whether I am able to throw any 
light on the question you asked me, Mr. Gard, but I understood your 
question to be to what extent, if at all, section 202 of House bill 
2763 modifies section 3 of chapter 2 of the bill now under considera- 
tion, House bill 291. 

Section 202 of section 2763 reads as follows : 

Whoever in time of war witli intent to interfere witli tlie success of the 
military or naval forces of the United States or to promote the success of the 
enemy makes or conveys false reports or false statements or causes or attempts 
to cause disaffection in the military or naval forces of the United States shall 
be punished by imprisonment for not less than twenty years or for life. 

I take it that that section is intended to be read in this way: 
" Whoever in time of war, with intent to interfere with the success 
of the military or naval forces of the United States,, or to promote 
the success of its enemy : (1) Makes or conveys false reports or false 
statements, or (2) causes, or attempts to cause disaffection in the 
military or naval forces of the United States," so that the words 
" whoever in time of war with intent to interfere with the success of 
the military or naval forces of the United States, or to promote the 
success of its enemy," are intended to modify the clause " causes or 
attempts to cause disaffection in the military or naval forces of the 
United States"? 

Mr. Gard. That is true. The dominating idea is the success of the 
military and naval forces of the United StateSj and to punish any- 
thing which, by false report or willful disaffection operates with in- 
tent to interfere with that success. 

Mr. Roe. If I might suggest, if you are going to frame the bill 
to express that idea, I believe it would be safer to repeat the lan- 
guage, so that there could be no possibility of a misconception of it. 
As it stands, I think one might easily say that the first clause was one 
offense and the second clause was another, and that the latter clause 
simply applied to giving information, which might cause disaffec- 
tion, without regard to intent. 

But further than that, even modified as suggested, it does not 
seem to me it helps the situation very much, because we are all 
familiar wdth the .proposition of law that a man is presumed to 
intend the necessary consequences of his act. 

When you cause disaffection in the military or naval forces of the 
United States by any means whatsoever, by speech, by w^riting, or 
by anything else, it seems to me you have a question always to sub- 
mit to a jury as to whether you are not interfering with the opera- 
tions of the military or naval forces, and you are presumed to intend 
what are the necessary consequences of your act, and it is going to be 
submitted to the jury to determine, and in time of war, which is the 
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only time this measure applies, you are going to get a conviction 
any time any United States district attorney asks for it. We are all 
lawyers, and we all know that is the fact. 

Mr. GrARD. I think you would agree with me that if the case were 
proven that there was willful doing of anything to cause disaffection 
in the Army or Navy, with intent to interfere with the success of the 
military or naval forces of the United States, it should be punished. 

Mr. Roe. Of course. There is not any dispute about that. But 
you would have the question as to what was interference. It might 
be that a policj^ of criticism which would cause a temporary halt 
would result in interference, and yet in the long run it would be the 
best thing that could happen. But you could get a conviction for 
that under this law. 

But beyond that I do not think you need in any law any clause 
such as you have here about disaffection in the military or naval 
forces of the United States. You have got about everything penal- 
ized, it seems to me. If you spread false reports, if you inter- 
fere with the success of the military or naval forces, you have your 
punishment, and it does not seem to me you need the other. 

I do not known that I am especially sanguine about it, but I do 
not feel there is going to be any disaffection in our Army and Niivy 
unless there is good cause for it, and if these is good cause for it I do 
not want any bar to discussion. 

The Chairman. Suppose under this clause some person should 
make a speech, with no member of the military forces present, but 
that speech should be printed in the newspapers and the newspapers 
should get into the hands of the naval or military forces — the sol- 
diers or sailors — and the soldiers of sailors might know the speaker 
by his reputation and believe his statement, and, believing it, that 
statement might cause disaffection. Do you think that speaker 
would be guilty ? ' 

Mr. Roe. I think he would. I think you would get a conviction. 

Mr. Volstead. You have to show he intended that; that he knew 
it would be communicated to the soldiers. 

Mr. Roe. I do not known about that. If he makes a speech he 
knows the speech is going to get in the newspapers, and that the 
soldiers are going to get the papers. I rather think he would be 
held guilty under that provision. 

I have had some experience with that as a member of the Free 
Speech League. There are, in a number of States, something like 
espionage statutes — statutes aimed against criticism of the (Jovern- 
ment. In the State of Washington they have a statute which makes 
it a crime to say anything derogatory of the law. I took a case of 
that kind up to the Supreme Court of the l"^nite(l States, and I was 
never more surprised than I was when the Supreme Court of the 
United States, in a very clever opinion, putting paii: of the responsi- 
bility upon the State courts, and taking little of it itself, upheld 
that law. 

It is dangerous to put anything of that kind in the law, and 
it seems to me it is wholly unnecessi\ry. In my work in the Free 
Speech Leaugue I have had a good many cases of that kind, and so 
I am suspicious of that kind of thing. Anything in a law that is not 
necessary is always dangerous. 
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STATEMENT OF ME. JOHN BEED. 

The Chairman. Mr. Eeed, will you please give the reporter your 
name, your occupation, and vour address ? 

Mr. Beed. My name is John Reed; I am a war correspondent for 
the Metropolitan Magazine. 

Mr. Chairman and gentlemen, I was in Europe for a year and a 
half, in every belligerent country on five fronts, from the beginning 
of the war until the middle of the second year of the war, and I 
think I may say that I have seen something of the workings of the 
censorship, censorship regulations, and the restrictions of public 
speakers and of a free press in the European countries at the begin- 
ning of the war. 

When Gen. Kitchener was recalled to take charge of the war de- 
partment of the English Government he had a great deal to say 
about what the press should not print. Lord Northcliffe w^ent to 
the war office one day and sent in his card to Lord Kitchener, say- 
ing he wished to speak to him about something of importance. 
Kitchener sent out word that he could not see him. Lord North- 
cliffe said to the adjutant " I am afraid you made a mistake ; I am 
Northcliffe, and I want to see Lord Kitchener." The adjutant went 
back to Kitchener and Kitchener said "Tell the gentleman I will 
not see him." 

Northcliffe went back to the office of the Daily Mail, and six 
months later the press censorship in Great Britain had broken 
down, and Northcliffe was the most powerful man in England. 

In France Clemenceau was suppressed for speaking his mind 
about the Government in his paper La Libre. He and his paper 
were suppressed, and then he started another paper. In the Cham- 
ber of Deputies in France the Socialist members have insisted upon 
wide publicity in connection with all matters about the Army, and 
especially the debates in the Chamber of Deputies. 

It seems to me if this bill goes through, especially section 6 of 
chapter 2, that the possibilities under that section are such that the 
President could become a virtual dictator of what we could say about 
anything in connection with the war. 

in England Norman Angell is allowed to criticize' the Government 
and George Bernard Shaw is allowed to criticize the Government, 
and as for Arnold Bennett, who is strongly in favor of the war, he 
was allowed to publish articles in this country and in England which 
were distinctly prejudicial to recruiting, as they described the efforts 
of the great department stores, who sent men to the recruiting sta- 
tions in their trucks, with signs on them, saying " Our gift to the 
Empire." 

That system was exposed by Bennett, and was criticized, the mat- 
ter published by him being prejudicial to recruiting, but he was not 
prevented from doing that. 

In (xermany Liebknecht was allowed to talk freelv, in terms. 

In Germany Maximilian Harden has spoken against the censor- 
ship in that country quite freely. 

In Russia at the present moment, not only is there no censorship, 
but the committee of workingmen and soldiers is an integral part of 
the Government, and the soldiers' part of the committee is composed 
largely of privates. 
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When I was in Petrograd in the summer of 1915, when the old 
re^me was on, I went to an apartment there where lived a revo- 
lutionary exile who had got back. His last prison sentence had 
been served for repeating the word "socialism" in public When 
I saw him he was talking about those matters, and he would 
take us into a corner and give us a glossary of terms. When 
he used the word "daisy" he meant socialism, and* when he used 
the word " tulip " he meant revolution, and so on. Then he went up 
and down the apartment, and he was talking about daises and tulips 
all the time, and he was not arrested because he was not, in so 
many words, criticizing the Government. If it is giving aid and 
comfort to the enemy when you criticize your own Government or 
your own troops, the articles of Maximilian Harden and the speeches 
of Liebknecht were certainly aid and comfort in England, and any- 
thing I might say about embalmed beef would certamly be aid and 
comfort to Germany. 

So far as the provisions against creating disaffection in the xVrmy 
and Navy, as contained in this bill, are concerned, that is the only way 
in which anything is done in the government of this country or in 
any other democratic government. People have got to be dissatis- 
fied before they will change anything. 

Almost every country, it seems to me, has had to adopt Prussianism 
to defeat Prussianism. I think that war regulations of this kind 
in this country will destroy democratic institutions. We have had 
some foretaste of Prussianism in this country already. On April 4, 
before any declaration of war was made, the ])olice of Philadelphia 
forbade any public meeting in the city of Philadelphia against a 
declaration of war and to talk for peace. 

In Chicago, on April 5, a man was arrested for defaming the 
President. Defaming the President consisted in saying that the 
President wanted war, and this man disapproved of the President. 
If there is any difference between this new imheard-of charge of de- 
faming the President and the Prussian lese majeste, at which we 
have all laughed for a great many years as a ridiculous manifesta- 
tion of autocracy, I would like to know what it is. 

If the people in this country are prevented from speaking their 
minds out loud, they will speak them secretly by underground 
methods, as they used to do in Russia before the present govern- 
ment was established. Free speech can not be stopped by sup- 
pressing it. 

STATEMENT OF MISS ELSIE HILL. 

Miss Hill. Mr. Chairman, during the past year I have had oc- 
casion to be over the country considerably, attempting to have street 
meetings. 

In the city of St. Paul last summer I heard, from the people to 
whom this accident happened at a meeting in a club at St. Paul. I 
am not speaking of a witness of the affair, but I heard it from the 
people who saw it happen. 

A crowd of drunken militiamen in uniform attacked a young nmn 
who was speaking from a box at the usual socialist meeting and 
knocked him down, abused him, and carried him to a near-by foun- 
tain and ducked him, and instead of having the drunken militiamen 
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arrested, they arrested the speaker and put him in jail over night. 
They had no charge on which to hold him, and so he was released the 
following day. 

A committee of prominent St. Paul men went to the commandant 
at. Fort Snelling and asked that some punishment be given to the 
dranken militiamen who were guilty of the offense. The com- 
mandant sneered at their request, and said there was no redress 
unless the President of the United States should grant it. 

So the committee communicated an appeal to the President, but,'so 
far as I know, no redress has been given. It is against just that 
kind of license on the part of our uniformed soldiers that I wish 
to speak briefly, because I think we are in more danger from the 
officers of the United States Army than from people who might speak 
in criticism of them. 

One gentleman has said we could always carry our case to the rep- 
resentatives of the Government and they would set things right. 
I give this as an instance in which the commandant at Fort Snelling 
replied with sneers to the citizens of St. Paul who went to him for a 
redress of their grievances. 

I do not know what punishment was meted out to the drunken 
militiamen who, last week, attacked the peace headquarters, but it 
would be helpful to discipline, it seems to me, if the public could 
know that license of that kind on the part of the uniformed repre- 
sentatives of the Army of the United States would not be per- 
mitted by those in charge. 

Mr. Dyer. For whom do you speak ? 

Miss Hill. I speak for myself, a disfranchised citizen. I am con- 
nected with no organization so far as these remarks are concerned. 
Mr. Dyer. You do not belong to any of the peace societies? 
Miss Hill. I am a charter member of the Woman's Peace Party. 
Mr. Dyer. Your organization is opposed to 'soldiers and sailors 
fighting ? 

Miss Hill. I did not come here to state all my philosophy of life 
or my philosophy of government. 

Mr. Dyer. You do not believe in war; you are against war? 
Miss Hill. I do not know whether the gentleman has the right 
to ask me that question or not. 

Mr. Dyer. You submitted yourself to the committee as a witness, 
and you made an assault upon the uniform of the United States 
soldier. 

Miss Hill. I have repeated facts. 

Mr. Dyer. Then we are permitted to question you as to your feel- 
ing about these matters, as to whether or not you are biased or 
prejudiced. 

Miss Hill. I do not think my personal feeling would be of great 
moment to the gentlemen of this committee. 

Mr. Dyer. You made a statement about something you had heard, 
not something you know as a fact from your own knowledge, and in 
doing so you are criticising the United States Army and the United 
States Government, and I do not think you ought to have the liberty 
of making such criticism without the committee having permission 
to know something about your feeling in the matter, and your preju-^ 
dice, if you have any, on such matters. If you do not care to answer 
the question I will not insist upon it. 



ESPIONAGE AND INTERFERENCE WITH NEUTRALITY. j57 

Mr. Volstead. If these are the facts, Miss Hill is only undertak- 
ing to relate what took place. 

Miss Hill. I think the facts are important, when it is being con- 
sidered whether the Government should abridge the power of the 
people, or the right of the people to free speech, since we can not get 
redress of grievances for license give to the uniformed soldiers of 
the United States, and such assaults made by the uniformed repre- 
sentatives of the Government. 

Mr. Dyer. If those things are really true which you state, there 
would have been punishment meted out to the men guilty of the 
alleged offense. 

Miss Hill. That is the point I want to bring before you, that pun- 
ishment is not meted out to drunken militiamen who attack citizens. 

Mr. Caraway. If you read a story in this week's Saturday Evening 
Post 

Miss Hill (interposing). I rarely read that magazine. 

Mr. Caraway. I thought possibly you might refer that to the gen- 
tleman from Missouri by way of an answer. 

Miss Hill. I would refer the gentleman to the commandant at 
Fort Snelling. 

The Chairman. If there is nobody else to be heard at this time, 
we will take a recess until 2.30 o'clock p. m., this afternoon. 

(Thereupon, at 12.30 o'clock p. m., the committee took a recess until 
2.30 o'clock p. m.) 

after recess. 

• 

The committee met at 2.30 o'clock p. m., pursuant to the taking 
of recess. 

The Chairman. The committee will come to order. While we are 
waiting for the arrival of Prof. Hull, Rev. R. W. Hogue, of Balti- 
more, an Espiscopal minister, desires to be heard for a few mo- 
ments on some general features of the bill. Without objection, we 
will hear him now. 

STATEMENT OF EEV. K. W. HOTJGE, OF BALTIMORE. 

Mr. Hogue. Mr. Chairman and gentlemen of the committee, I do 
not know whether it is necessary or proper in a hearing before the 
Judiciary Committee of the House to observe the general rule of a 
hearing before a jury, and more or less exonerate one's self from 
being a bad witness. I suppose you have had the papers from Balti- 
more, in which I have been spoken of as chairman of a public meet- 
ing, on the eve of war, which was broken up in the Academy of Music 
in Baltimore. Our Congressman, Mr. Linthicum, on the floor, I 
think, has sought to exonerate those who broke up the meeting. He 
did not, unfortunately, have bef(we him the record of the police in- 
vestigation which was made and which showed that the meeting was 
broken up by the munitions makers and others. 

I was merely presiding at the meeting, where the subject involving 
free speech was under consideration. It was before war had been 
declared and before the President issued his recommendation, and 
it was violently broken up by a mob. That is one reason I have 
come here to speak to you to-day. 
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I foresee, whether rightly or wrongly, from my experience in Balti- 
more, the gravest dangers in the underlying principles behind some 
of the specifications of this bill. I have come to speak generally, 
and not of a particular clause, because I feel that that should be 
left to your minds; and you are to judge whether any of the remarks 
that I may make will justify a change in the specifications of the 
bill. I feel, personally, that the danger is very great in striking at, 
through the Secret Service Department, or the regular channels of 
the Government, those who are aliens, lest, in striking at them, we 
strike at a vast number of American citizens, thus striking at them 
unjustly when they are supposed to have this right. We are a 
democracy, and I think the occurrence in Baltimore illustrates that 
when you strike at f reedoom of speech you start secret meetings and 
you open doors and open avenues and create a condition which it is 
very hard, if not impossible, to overcome. 

Let me give you this illustration: We had a peace meeting in 
Washington on Sunday night just before Congress convened. It 
was a very difficult time, a very dangerous time ; it was a time when 
public excitement was great. It was in the capital of the country, 
where, of all places, anything that was said that was unjust to the 
country was most dangerous. It was on the eve of the convening of 
Congress, and of all times it was most dangerous. Yet, because our 
Government recognized the rights of democracy and because the 
police force threw itself against any interruption or disturbance, at 
the close of the meeting the constituencies from here, there, and 
everywhere, rose as one man and woman to express their apprecia- 
tion of the protection afforded by the police. My point is, therefore, 
that you should grant to the people now that which the Constitution 
has already given them and that which they feel they have a right to. 
I think that we may cause unfortunate and unnecessary hostility 
toward the Government by an undue restriction of the right or lib- 
erty of free speech which is guaranteed to us. 

If I may- give you another illustration, I would say that I feel that 
behind all this there is great danger to the spirit of loyalty to the 
Government which we want now and at all times. We want the 
country and the people to realize that. I believe that, after the 
declaration of war, when its difficulties are being experienced, and 
when we have such scenes as we have had in the past — ^the trials 
and tribulations of the mothers and wives and the human sympathy 
and suffering that comes as the result of war, there is going to be 
an inevitable tide of reaction, especially if you add any undue restric- 
tion of liberty and create anything in addition to the inevitable 
pressure that comes with the war. I feel that you are going to have 
a very dangerous situation. 

An illustration that I want to offer now is really the warrant for 
my being here. AVhen the war broke out in Europe we had approxi- 
mately 30,000 people out of work. Nothing was done ; nothing could 
be done. The industrial machinery had oroken down through no 
fault of capital or anything else. Yet, considering these 30,000 
people and their dependents, some 90,000 people were suffering. 

Now, there was a meeting to discuss the situation. A suggestion 
was made, and unanimously accepted, that since Baltimore was 
going to do nothing for the unemployed, there being no outlet for 
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the people, that they were going to create a demonstration and were 
going to do for themselves what the State would not do. I realized 
.the danger of that and opened what is called open forum. People 
came from all parts of the city and entered, lor the first time, a 
church to discuss a human problem. The result was that there 
was no demonstration. Baltimore was the only city of that; size, of 
600,000 people, where there was no demonstration. To my mind, the 
human explanation of that is that we allowed the people to give vent 
or outlet to their feelings. We made them realize that the democracy 
of that great city was the democracy of their needs. As one Jewish 
young man said, "When I found out what the purpose was, and 
that you were in favor of freedom of speech, then I made up my 
mind I would come." That man, who had been a cynic and scomer 
against the Government, became its truest friend. To me that is 
the fundamental thing in this whole bill. Of course, I have not 
given this bill the profound study that you gentlemen have, but I 
believe that there should not be anything that would tend unjustly 
to restrict the rights and liberties of a people bred in democracy. 
They are not responsible for this feeling that they have a right to 
freedom of speech. It is bred in them. If, under the spur of pa- 
triotism, we deprive them of their normal rights, I frankly believe 
it will be a great injury to the country as a whole. You can not 
carry it out, and you will, it seems to me, have the inevitable result 
of meetings behind closed doors by the people, not with onen-minded 
consciences that they are a part of the Government and are helping 
the Government, but that they are being deprived of their knowledge 
of how things are going on. 

To my mind, to put unjust or undue restrictions on the rights of 
the people at this time will do more internal damage than all the 
submarmes can ever do. It has been so in Russia and in England. 
In Eussia they have recently shaken off the shackles ; they have out- 
worn their shell. England, too, has suffered. It seems to me that 
a widespread, fearless, and openly recognized right of democracy to 
discuss the great affairs of our country at this crisis is an asset to 
our national success. Any party of the Government that will not 
trust the people will not be trusted by the people. There will be an 
internal discontent born of a restriction of the rightful liberty of 
speech that we can not afford to stand. It seems to me that the 
whole thing behind it, in so far as it goes beyond the natural and 
logical restrictions of that which we know to be right in principle, 
is dangerous. People who are intensely patriotic certainly should 
have the right to give expression to their convictions. If this can 
not be done, I can not help but believe that a reaction will set in in 
time to come. 

I am not a Socialist, but I do know that recent exhibitions in 
Baltimore have made some people come openly into the Socialist 
Party. Frankly, I believe there are large numbers and gatherings 
of people who are extremely suspicious of our Government as to 
iundamental principles, and there are people behind ycni who would 
enact even a stricter censorship bill than this. They want you to go 
all the way. They want a dissolution. 

We have entered a war with the claim that we are fighting against 
militarism. If we enact an espionage law which seems to go even 
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beyond those of Russia and Germany, then, of course, it remains for 
time to prove whether we literally played into the hands of those 
who believe that we are entering upon a period of militarism. 

My final argument is this r If you do it, you can not do it. That 
is an epigram. What I mean is that it can not be done in a de- 
mocracy. Temporarily, imder force, it can be put across, but it can 
not be permanently done. I believe if it is tried in its extreme 
form, you will open the way to expression and utterance behind 
closed doors. It will have an outlet in the long run. 

So, gentlemen of the committee, in the name of humanity I plead 
with you not to adopt anything which you may think, after pro- 
found study, will tend to create a spirit of discontent, unrest, and, 
perhaps, resistance on the part of patriotic and loyal Americans, 
who are behind you in millions promulgating principles of de- 
mocracy against autocracy. 

I am here before you to-day representing no particular class, no 
party. I am an Episcopal clergyman, interested in the open forum. 
I have worked a great deal among the people, and I have tried to 
make the people see that this is a democracy that they must love and 
trust; that this question of freedom of speech is a common problem 
for us all and that we desire a solution which will be for the benefit 
of all. I think if the people are deprived of it, it will be a distinct 
injury to the Government and a handicap during the war. 

We have already seen in Baltimore how certain forces and in- 
fluences have, by suspicions, brought injustice to those who are true 
Americans. The breaking of a mob into our meeting where we were 
discussing this question in Baltimore is a violation of law on the 
part of the mob which was composed of sons of bankers and workers 
in munitions plants. That occurrence has done more to create a 
grave reaction than anything I know of; and if that course is con- 
tinued on a larger scale, there will be great danger. 

Mr. Whaley. Will you point out the special feature to which you 
object? I think it is only fair to specify what it is that you object to. 

Mr. HoGUE. I was speaking, of course, as to the general principles. 
I distinctly said in my opening statement that so far as the particu- 
lar specifications of the bill are concerned it was a matter ror your 
judgment to say whether they came within the scope of my remarks. 

Mr. Whaley. I know, but you said it was worse than they have 
in Germany and Russia ; that under this bill the conditions would be 
worse than in Germany and in Russia. 

Mr. HoGUE. Some of us feel that some of those features go further 
than that. 

Mr. Whaley. Let us have a case where it goes further than any 
law in Russia or Germany. 

Mr. HoGUE. I said the principle behind it. 

Mr. Whaley. Well, that is what we want to find out. 

Mr. HoGTjE. I have not the Russian bill. 

Mr. Whaley. Well, I just want to get your idea. 

Mr. HoGUE. If you will permit me to look at the bill for about five 
minutes, I think I can answer your question. I am not trying ta 
evade it. 

Mr. Whaley. Very well. 
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Mr. Volstead. Mr. Chairman, there is a ladv present, who hap- 
pened to be at St. Paul, Minn., at the time of this occurrence which 
was referred to by Miss Hill. 

The Chairman. We will hear from her. 

STATEMENT OF MBS. SABAH C. OBANT, OF ST. PATTL, MINN. 

Miss Grant. Mr. Chairman, in the interest of truth, I wish to refer 
to what Miss Hill has said. Miss Hill said that she saw, or heard, a 
young soap-box orator, who was carried away by some soldier into a 
fountain and ducked and carried through the streets. Redress was 
asked from the commandant, but it was not secured. I am a resident 
of St. Paul. I was out at 10 o'clock at night, and I saw this mob of 
people going by and some soldiers in uniform. I rushed down and 
asked a policeman what had happened, and he said the soldiers have 
ducked a socialist. It was generally known in St. Paul that that had 
happened. That was spoken of at a woman's club the following 
Tuesday. These young soldiers had been drinking, it was said, and 
some men who were standing there testified at the club of hearing 
these young soldiers planning to get the socialist, as they were look- 
ing for some excitement. The people who heard him said that they 
were so far away that they could not hear the words of the soap- 
box orator. He was speaking of the garment-makers' strike and was 
saying nothing about the war or the question of enlistment, accord- 
ing to the testimony brought out at the hearing. We did not go into 
it and find out all about it, or follow up in any way what was done 
by the commandant, but it was generally understood by well-informed 

f)eople in St. Paul that the situation was just as Miss Hill has out- 
ined. I am very glad to say this, so that Miss Hill may not be in 
any way discredited before this committee. 

The Chairman. There is a request from Miss Balch to make a 
specific amendment. We will hear from Miss Balch. 

STATEMENT OF MISS E. G. BALCH, OF JAMAICA PLAINS, MASS. 

Miss Balch. Mr. Chairman, I desire to speak with reference to 
that part of section 3 which applies to causing disaffection. I am 
hoping that it may be your final decision to recommend striking out 
all that clause, but if that clause is retained, I would like to ask you 
to insert in chapter 2, section 3, on page 9, after the words " Ignited 
States," the words " by attempting to induce desertion, insubordina- 
tion, or any failure of duty among such forces." That, I take it, is 
exactly in line with what the clause intends to accomplish; but it 
seems to me that by making the statement a little more specific it re- 
moves a danger which some of us think perhaps unnecessarily lies 
in the very wide phrasing now used. It would then read : 

Whoever in time of war shaU willfully make or convey false reports or false 
statements with intent to interfere with the operation or success of the mili- 
tary or naval forces of the United States by attempting to induce desertion, 
insubordination, or any failure of duty among such forces shall be punished by 
imprisonment for not less than 20 years or for life. 
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The ground and purpose of such an amendment lies on the sur- 
face, I think, that it makes the statement of the law specific, instead 
of so very general. 

The Chairman. That concludes the hearing until Prof. Hull 
arrives. 

(At this point an informal recess of 10 minutes was taken.) 

STATEMENT OF PROF. JOHN B. LEEDS, OF TEMPLE TINIVEBSITY, 

PHILADELPHIA, PA. 

Mr. Leeds. Mr. Chairman and gentlemen of the committee, I ask 
the privilege of speaking for a few moments to this committee. As 
professor of sociology, I have been particularly interested in our 
city of Philadelphia in studying those forces which go for securing 
unity in national development. That is a subject on which I fre- 
quently lecture to my students, many of whom are teachers in the 
different schools. What I desire to say to you this afternoon is 
this, that you gentlemen realize more fully than I can present to 
you the desirability of national unity in whatever action shall be 
taken. It seems to me, however, that in the attempt to obtain 
national unity, even local unity, those measures may be taken with 
a desire to secure that end which bring about exactly the opposite 
results. 

I want to say to you gentlemen that recently, in the city of 
Philadelphia, those who believe that America can more successfully 
obtain social progress through not being involved in warfare were 
denied by the police authorities the right to express their opinions 
before the Congress had decided on the question. That was done 
in the nafne of unity by our civil authorities. I want to present to 
you gentlemen of the committee the proposition that that does not 
result in imity. I, as a conservative representative of that group, 
had the very hardest struggle I have ever had on my hands to pre- 
vent those who believed their rights were being suppressed from 
breaking out in open disagreement with the civil authorities. That 
attempt of the civil authorities, which later on was taken up with 
the mayor of the city, brought about the opposite thing rather than 
the one it was aimed at. 

The Chairman. Those were not Federal authorities? 

Mr. Leeds. It was local. 

The Chairman. Will you kindly get down to the bill itself and 
suggest any amendments you would like to have made? 

Mr. Leeds. Yes. I wish to bring up for your consideration sec- 
tion 2, on page 7, which reads in part : 

Whoever, in time of war, witli intent that the same shall be communicated 
to the enemy, shall collect, record, publish, or communicate, or attempt to 
elicit any infdrmation with respect to the movement, numbers, description, 
condition, or disposition of any of the armed forces — 

And so on — 
shall be punished by imprisonment for not less than 30 years or by death. 

We all recognize, of course, the point at which that is aimed. 
I ask you to recall the fact that during the Spanish-American War, 
James Hamilton Lewis had the audacity to criticize the kind of 
food used at that time. I maintain that under the provisions of 
this hi]] he would have been suppressed. The attempt was made by 
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the press at that time to villify James Hamilton Lewis for nothing 
■else than that he dared to criticize both the kinds of food and 
materials that were being supplied. 

The Chairman. He did not secure that information and publish 
it for the enemy thouffh. 

Mr. Leeds. The point is that this bill says that it can be com- 
municated to the enemy. If the bill says any information that di- 

* rectly or indirectly may be useful to the enemy, you have a problem. 
Th6 interpretation of that will come to the authorities. There will 
be difficulty if you make it so broad a clause as that. The purpose of 
the clause I agree with. My point is that the interpretation of the 
words is left to an authority that can interpret it as the city authorir 
ties did in the city of Philadelphia to mean that any expression 
would be taken as helpful to the lenemy. The fact is that I was 
said to be pro-German because of the way in which I had character- 
ized that demonstration. 

I want to call attention to the fact that in the penalties which 
are provided here for such acts as these which may be interpreted by 
the authorities as being against the interests of our country and 
for those of the enemy, you provide there shall be a punishment of 
^0 years imprisonment or death. Section 3 reads: 

Whoever in time of war shall willfully make or convey false reports or false 
statements with intent to interfere with the operations or success of the 
military or naval forces of the United States or to promote tl>e success of their 
enemies, and whoever in time of war shall willfully cause or attempt to cause 
disaffection in the military or naval forces of the United States, shall be 
punished by imprisonment for not less than 20 years or for life. 

• Then, over in chapter 5, section 2, with reward to the violations 
of neutrality of the United States, you only give a penalty of $10,000, 
or imprisonment for not more than two years or both. I maintain 
that that bill is aimed at securing the integrity and unity of the 
country ; that there is quite a wide latitude as between 30 years im- 
•prisonment or death in the one case and provision for a punishment 
by, possibly, the imposition of a $10,000 fine for acts which anyone 

• who understands what is involved can readily see might lead us 
into war with some one with whom we had an alliance. If you im- 
pose such a severe penalty in the one case and leave the interpreta- 
tion of the act, as it must be left, you will bring about, it seems to 
me, alienation; and my point is that will not make for unity. A man 
would be shot to death because of the fact that certain authorities 
had interpreted his actions as against the interests of the country. 
My opinion is that it will act against unity of action in the country 
if every man who comes within that broad provision is shot to death 
or given 30 years imprisonment. 

We have practically decided that capital punishment reacts against 
itself ; that because of the severity of the penalty people who are rea- 
sonably believed to have committed a crime are allowed to go free, 
because we are not willing that they should be executed if there is 
any doubt about their guilt. Therefore the severe punishment that 
you are there prescribing is the very thing that wants to be done 
away with. A person whose action is believed to be against the 
interest of the country can be imprisoned, so that he can do no fur- 
ther damage. Those are the points that I wish to present to the 
committee. 

The Chairman. Dr. Hogue has a further statement to make. 
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FXTRTHER STATEMENT OF EEV. E. W. HOGXJE. 

Mr. HoGUE. I hope you realize thdt I have a right to a brief 
preface. I said a while ago that I was speaking to the principle 
that I believe to be implied in here, which, to my mind, was hostile 
to the democracy. And I said in that connection that it was worse 
than in the Russian autocracy. I leave it to your good judgment to 
discover the dangers through a study of the details of the bill. 

As to section 3 and the punishment that it imposes — shall be pun- 
ished by imprisonment for not less than 20 years or for life — ^my 
impression is, if I am not mistaken, that there is no such minimum 
penalty in any country in the world. 

Mr. Dyer. Do you remember the case of Col. Lynch, who went to 
South Africa and raised a regiment against his own country ? 

Mr. HoGUE. I do not remember that. 

Mr. Dyer. That was treason, and he got 20 years. 

Mr. HoGUE. I thank you very much for recalling that. My point, 
however, is that if the law were enforced by you gentlemen, or the 
Federal Government, there might not be necessity for apprehension, 
but if this is distributed over this whole country it is a different mat- 
ter. If a man is guilty, there is no option, and nothing less than 20 
years. Now, if a man from the pulpit should say 

Mr. Whaley (interposing). That would be treason? 

Mr. HoGUE. The interpretation is there. A friend said to me, " If 
you say anything against conscription, I will say that you are 
against your country." If I unconsciously give voice to my senti- 
ments, perhaps I have got to go up for 20 years. I am speaking for 
myself to some extent, for I am looking forward to the time when 
I shall have that problem to face. 

Mr. Whaley. Is there any bill that provides a penalty for making 
a statement* against conscription? 

Mr. HoGUE. It says muking a false statement. If a man gets up. 
and says that he is opposed to conscription, a partial judge can 
easily convict him. 

Mr. Whaley. Are you opposed to enlistment? 

Mr. HoGUE. Why, no ; I am not fighting against any man enlisting. 
A man has to be guided by his conscience in this thing. I am in no 
propaganda. 

Mr. Whaley. Do you think 20 years is too severe a punishment 
for a man who perjures his soul against his country ? 

Mr. HoGUE. I speak — well, I had better not say what I was going 
to say. If only I thought that covered the man who perjured his 
soul — well, who is to be the judge? 

Mr. Whaley. The community in which he lives. You believe in 
jury trials, do you not? 

Mr. HoGUE. I do. 

Mr. Whaley. You do not believe that we have bad judges on the 
bench, as a rule? 

Mr. HoGUE. I do not. 

Mr. Whaley. You believe that we have a fairly good jury system? 

Mr. HoGUE. Yes, sir; I do. I live in a community maae up almost 
entirely of munition makers, where they have tried to bring on war. 
We have a firm there, Lanahan & Co., who, in their circulars, say 
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that they do want war because stocks would rise as they had in 
Canada. I know a trustee of the Bank of the City of New i ork, who 
said that they were going to see that the United States got into the 
wad. I think that we are getting into a dangerous condition. They have 
realized this in England, and I know that in certain communities 
one's honor and one s word is at stake and one is not safe. I know 
that in times of war, and war is an abnormal state of psychology, 
things are done that are not done during ordinary times. I am 
perfectly confident that any statement, any false statement, will be 
so placed before a jury that any jury in such a community will 

Mr^WHALEY (interposing). How can you justify making a false 
statement ? 

Mr. HoGUE. Suppose it is not made ? 

Mr. Whaley. It must be made willfully and intentionally, accord- 
ing to the bill. 

Mr. HoGUE. Yes ; but that is mighty hard to determine. 

Mr. Whaley. That eliminates the idea that it is made uninten- 
tionally. 

Mr. HoGUE. Don't you think that with a shrewd lawyer many an 
innocent man has been convicted, while many a guilty man has gone 
free ? 

Mr. Whaley. Don't you believe that more guilty men have gone 
free than innocent men have been punished? 

Mr. HoGUE. Unfortunately, I visit the jails frequently, and I 
think there are a lot of men in there who ought not to be, and there 
are a great many on the outside who ought to be in. 

Mr. Dyer. I am just going to ask you a question for my own in- 
formation. " Willfully '' there means that he must knowingly make 
this report ? That is what that section says. 

Mr. HouGE. That is the language of the bill and the intent. That, 
I think, is capable of grave injustice. It is a very serious blow at 
the community and the safety of our country. 

Mr. Morgan. Do you think it would be possible to have any law 
enforced without occasionally doing injustice to some one? 
. Mr. Hogue. No ; I do not think it would. 

Mr. Morgan. Are you in favor of having any law on this subject? 

Mr. HoGUE. Yes. I am in favor of this, if you gentlemen will give 
it your profound and earnest study, keeping in mind the fact and 
the possibility of the language being too drastic and the penalty too 
great. 

Mr. Whaley. Your objection is not to the bill or the objects, but 
to be verbiage ? 

Mr. HoGUE. Yes. 

Mr. Morgan. Did I understand you. to say you are not in favor of 
inducing men not to enlist? What is your view? Suppose Con- 
gress would adopt conscription? What is your idea about that? 
Would you feel like urging young men to obey it and do their share, 
under the law, or would you feel like advising young men to refuse 
to serve ? 

Mr. Hogue. I am struggling along those lines now, with the pos- 
sibility of making a great mistake on my part in reaching a decision, 
but I feel that no government can rob me of my individuality or 
opinion, nor take away freedom of conviction; and that, therefore, 
even while my Government is engaged in any policy, I have a right 
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to maintain my own integrity of conviction, but I have no right, so 
long as I am living in this democracy 

Mr. Igoe (interposing). The point was whether or not you feel 
that you and others would have a right to come together and or- 
ganize and to resist conscription ? 

Mr. HoGUE. I do not know. 

Mr. Igoe. I am asking you that because it is going to be a very 
serious question. 

Mr. HoGUE. I know it is going to be a serious question. 

Mr. Igoe. If you oppose conscription and this measure is passed 
in its present form — ^this measure or some other measure — that ques- 
tion will be before you. I want to get your views. 

Mr. HoGUE. My views, frankly, are in the negative. I do not know 
This is a grave question. 

Mr. Morgan. Are you native born? 

Mr. HoGUE. Oh, yes, sir. 

Mr. Whaley. Would you mind answ^ering a hypothetical question ? 
May I put a hypothetical case in order to get your view ? 

Mr. HoGtJE. No, sir; I do not mind; but I hope that whatever 
answer I may give will not prejudice whatever approach to truth 
I have expressed so far. 

Mr. Whaley. Your answer may assist us somewhat. Your state- 
ment has been very frank. Suppose a woman had two sons and 
she did not believe in war: Do you think that she would be justified 
in advising those boys against it and going into print and advise 
other boys to take the same stand ? 

Mr. HoGUE. If not to do so would perjure her soul, I would advise 
her to do it. It is a matter of the application of Christianity. 

Mr. Whaley. She would have, of course, a perfect right to advise 
her boys. Should she go further and go into print and advise 
other boys to take the same stand ? 

Mr. HoGUE. I do not not know, sir. We are facing a very grave 
situation. 

Mr. Whaley. Do you think that would infringe upon her liberty 
of speech? . 

Mr. HoGUE. I do not think that is touched upon in the bill, referr- 
ing to the clauses that I speak of. 

Mr. Whaley. It is referred to in the bill. 

Mr. HoGUE. If you will permit me to say so, I think that is ex- 
tremely hypothetical and is not involved in the statement that I 
made there in regard to that clause about false statements. I think, 
sir, that hypothetical questions have largely brought on the war, and 
I think hypothetical questions are going to bring on wars. That is 
no reflection, however, on you. 

There are thousands at this time who are going through an inward 
struggle of soul and conscience that is very severe and that may lead 
to the sacrifice of all that is dear, and perhaps even life itself. I can 
not go any further than that, because 1 have not reached a final con- 
clusion as to whether in the future I may have to be a most unwilling 
sacrifice myself, whether I shall have to sacrifice my life. My 
opinion in regard to your question is in the formation. My con- 
science and my convictions are against the Efficacy and righteousness 
of war as a solution of international troubles. I have been pro- 
foundly opposed to the war, and I do not believe the end justifies the 
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means, and I believe that the result of the war will show that I am 
right. In the meantime, how much I owe to the democracy imder 
which I live, so long as I accept my Government's privileges and. 
libertv, is a question for me to thrash out. If you deprive me of 
my liberty, I am not sure but that the only course open to me will be 
that of a willing sacrifice to the truth. 

I hope I have not seemed to attempt to evade your question. I 
have no dogmatic dictum. 

The Chairman. I think the committee feels that you have been, 
very frank. 

Mr. Walsh. We have had no testimony from any lady that she- 
would advise her two sons not to enlist. She expressed a hope, as I 
understood it, that they would not enlist. 

Mr. Whaley. Yes; she answered the direct question, put to her. 

Mr. Walsh. She said she did not so advise and did not intend to, 
but expressed a hope that they would not enlist. 

STATEMENT OF PBOF. WILLIAli I. HULL, OF SWABTHUOBE 

COLLEGE, SWABTHUOBE, PA. 

Prof. Hull. There are just two or three changes in this will which 
I desire to present to you with the request that they be considered. 
In the first place, on page 27, line 9, after the word "oath" I re- 
quest that you insert "or affirmation." 

I observe that on page 30 these words are already inserted. 

On page 9, line 8, it seems to me that the word " disaffection " is 
very elastic and very far-reaching in its significance. Perhaps this 
is not true in the opinion of the gentlemen who have framed this 
bill, but surely in the interpretation and administration of this bill 
disaffection would be capable of very wide and, I think, very un- 
fortunate interpretation. 

The Chairman. What would it cover? 

Prof. Hull. It would, I should think, cover, for example, an at- 
tempt to persuade the Government and the people to settle an inter- 
national dispute by negotiation; for example, by a commission of 
inquiry, or by some other than military means. I take it that sol- 
diers themselves remain citizens even after they have become sol- 
diers, and it seems to me perfectly proper to endeavor to influence 
the minds of the soldiers as well as the ordinarv citizens to sub- 
stitute for the military some other method of settling international 
disputes. I fear that the word would be so interpreted as to cut off 
any such effort as that. 

The Chairman. ^Vhat would vou sav "disaffection" means? 

Prof. Hull. Well, I do not loiow what it means in the minds of 
the gentlemen here. 

The Chairman. I mean the plain language there. What would 
you say it means in English ? 

Prof. Hull. I should 3ay it might cover an attempt to create a 
desire in the minds of soldiers to resort to some other than military 
means. F'or example, I have no doubt that in Germany, if such a 
bill as this were being enforced, that any attempt to convince sol- 
diers in the German Army that the international dispute could be 
settled by a negotiated peace or by stating definite terms of peace. 
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would certainly be interpreted as an attempt to cause disaffection 
amongst them. 

On page 7, line 19, it seems to me that that is very elastic ; in fact, 
the whole section is elastic indeed, with such words as "either di- 
rectly or indirectly * * * " and " information relating to the 
national defense." 

Then, on the following page, lines 16 and 17, we find the words 
" attempt to elicit any information with respect to the movement, 
numbers, descriptions, condition, or disposition of any of the armed 
forces," and so on. 

Now, if it be found, for example, that Army contractors are sup- 
plying to the soldiers bad beef, as was the case in 1898, or if it be 
found that Army contractors are supplying to the military depart- 
ment shells or ammimition which are defective, it certainly seems to 
me to be the right and the duty of every good citizen to secure that 
information and to make use of it in such .a way that these evils 
would be reforihed. We did it in 1898 to a most extraordinary de- 
gree. I remember that the civilian criticism was very bitterly re- 
sented by the War Department. I can very well understand the 
military man, burdened with responsibility of pushing through the 
war, would be restless under civilian criticism, but that seems to me 
to be the very^ foundation of this popular government. 

Mr. Igoe. Have you any suggestion for section 3, the one relating 
to disaffection? Have you any language that you think will meet 
the situation. 

Prof. Hull. I thought that some phrase could readily be found. 

Mr. Igoe. I asked if you prepared any ? 

Prof. Hull. I have not prepared any. I have not ventured to pre- 
pare any amendment to the section, but it does seem to me that it is 
needed. Of course, my chief object is to urge the fundamental im- 
portance of conserving such great American rights, the rights of self- 
government, and finding out what every department of the Gov- 
ernment is doing, of criticising it, and of sending petitions to the 
Congress, and putting it up to the people in public meetings in every 
possible way. That is a good old American privilege and duty. 

Mr. Igoe. Assuming that Congress passes a law for conscription, 
do you think it would be an abridgment of the right of free speech 
to make it an offense for persons to bind and federate together to 
induce those who come within the terms of the law to evade the law 
and refuse to comply with the terms of the law ? 

Prof. Hull. That is not the American method. Of all things, 
American citizens should change bad laws. 

For example, in 1797, to cite an illustration which may have some 
bearing, the Federalist Party was convinced that there was a very 
large number of people in tnis country who were antagonizing the 
Government in its quarrel with France. It believed that they were 
traitors to the Government. So they passed through Congress what 
are known, and very well known, as the alien and sedition acts. 
Under the leadership of Thomas Jefferson, with the aid of the news- 
papers of the country, and with the aid of the right of assembly to 
petition, those iniquitous measures were taken from the statute books. 

Mr. Igoe. That was just a movement. I am getting down to some- 
thing that is going to be a very practical question, as I see it. 

Prof. Hull. That was very practical. 
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Mr. Igoe. But that is a different thing. That was a political cam- 
paign, and this is a campaign which involves those who are, under 
the law, we will say, compelled to render service in the Army now. 
I want to get your idea, you having studied this question, as to 
whether in your opinion it is an abridgment of the riffht of free 
speech to prohibit citizens, individually or collectively, from carry- 
ing on a propaganda or movement intended to cause individuals 
who are embraced within the law to resist the enforcement of the 
law. 

Prof. HtJLL. Well, that is another question which is open to the 
interpretation of each individual's conscience. Some very wise men 
have wrestled with that question . For example, Mr. Seward st6od 
for what he called a higher law than the Constitution. I suppose 
in those days of 1797 the same question was put by Alexander Ham- 
ilton and his Federalist associates to the men who objected to the 
enforcement of the alien and sedition acts. 

Mr. Igoe. Since you have not answered that, let me ask you an- 
other question. 

Mr. Carlin. Let us get his answer to that. I would like to get it. 

Mr. Igoe. Just a moment, Mr. Carlin. Not having answered that 
one, now let us take this movement in 1797 to repeal the alien and 
sedition laws. Now, assume we have a compulsory service law, and 
section 3 is enforced. Our soldiers having the right to vote, in your 
opinion would it be proper under that section to circulate any liter- 
ature among those conscripted soldiers who might be in camp in an 
effort to elect men to office who would be opposed to conscription ? 

Prof. Hull. Not under that bill. That is the reason why I ob- 
ject to it. 

Mr. Igoe. Would it be a violation of the law ? 

Prof. Hull. Yes; it would be a violation of the law, if that is 
written into law, very clearly. 

Mr. Igoe. It would tend to cause disaffection in the military and 
naval service? 

Prof. Hull. I think so ; and therefore I object to it. 

Mr. Igoe. Will you give me your individual opinion on the other 
question ? 

Prof. Hull. Certainly ; I shall be very glad to, if you attach any 
importance to my individual opinion. 

Mr. Igoe. I am anxious for myself to get your own personal 
opinion. It is a question that is going to be presented to the com- 
mittee, as I see it. 

The Chairman. Of course. Prof. Hull, you understand you are 
not required to answer that question. 

Prof. Hull. Thank you very much, Mr. Chairman. I have no 
objection to answering a question of such fundamental importance. 

Mr. Igoe. I am asking merely for my own assistance. 

Prof. Hull. If I understood your question aright, it was, would 
I persuade other people to object to conscription 

Mr. Igoe. No; the substance of the question was this: Assuming 
it is a time of war, and we have a conscription law on the statute 
books, do you think it would be a breach of the right of free speech 
for Congress to pass a law making it an offense, or prohibiting 
citizens from individually or collectively inducing, either by appeal 
or by propaganda or in any other way, those who are embraced 
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within the provisions of the law to refuse to comply with the terms 
of the law ? 

Mr. Volstead. The soldiers ? 

Mr. Igoe. Those who were embraced within the terms of the con* 
scription law. 

Prof. Hull. Of course, you come there to the distinction between 
what is called " freedom '' of speech and " license " of speech. It is 
a very wise man that can draw the distinction. I do not know the 
answer to that question. 

Mr. Igoe. Of course, Congress makes the laws, and we have the 
right to pass such a law, and if we do pass it it is the law of the 
land. I know there is a constitutional provision about freedom of 
speech, and yet if we are to permit people to set at naught that very 
law which we have passed, we do not know where it would stop. 

Prof. Hull. I think, Mr. Congressman, you will admit that free- 
dom of speech would go at least this far, to enable citizens peaceably 
to assemble and to do their utmost to induce all citizens, soldiers 
included, to repeal the law, and not to be susceptible to the fine and 
imprisonment which are provided as penalties under the act. That 
is the reason why I object to the phraseology of that section. Any- 
thing which would- cause disaffection among the soldiers or the 
people is embraced in that act. It seems to me most dangerous. 

Mr. Igoe. There are two questions I put. One was the case of a 
political campaign or an effort made to repeal the law, which, of 
course, must reach soldiers as well as others who have the right to 
vote. The other was. a direct campaign, after the passage of the 
law, without regard to its being repealed, but an effort made to 
induce individuals w^ho would come within the terms of the law to 
vote to refuse to comply with the law, even to the point of 
imprisonment. 

Prof. Hull. Are you referring to 1797 ? 

Mr. Igoe. I am referring to what may be in 1917. 

Prof. Hull. And you are going to provide a fine and imprison- 
ment for anyone who undertakes that? 

Mr. Igoe. I do not know what we are going to provide ; I do not 
know w^hat will be done. I am simply asking you 

Prof. Hull. On the basis of this bill ? 

Mr. Igoe. It is not in this bill at all. 

Prof. Hull. The disaffection of the soldiers? 

Mr. Igoe. That is in the bill ; but the other matter, about punish- 
ing those who might encourage a refusal on the part of individuals 
who are in the military and naval forces — that is not in this bill. 

Prof. Hull. As far as this bill is concerned that word "disaf- 
fection " is very dangerous, indeed. 

Mr. Morgan. What would you substitute for the word " disaffec- 
tion " ? Have you anything in mind ? 

Prof. Hull. I think I would cut it out altogether. 

Mr. Morgan. You mean the whole section? 

Prof. Hull. No; "disaffection." These other things which pro- 
vide for military processes, etc., are a part of the militray system. 
I should suppose that the Army already had such powers as that 
under the powders conferred upon it, but certainly for the Govern- 
ment to attempt to fortify the military and naval departments by 
even threatening the fundamental liberties of this people, Mr. 
Chairman, it seems to be, is most unfortunate. 
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The Chairman. Eight along that line some lady made a sugges- 
tion — ^I believe it was Mrs. Balch — that you add after the words 
"United States," in line 9, the words "by attempting to induce 
soldiers to mutiny or refuse to perform their duty or desert." Then 
you simply limit the word " disaffection " by describing the three 
things forbidden — attempt to induce to desert or not to perform his 
duty or to mutiny. 

Prof. Hull, i es ; if you could specify such things as that. They 
appeal to me as real crimes. 

Now, as I say, the interpretation of " freedom of speech " is a 
very difficult matter. From my point of view I would not feel that 
my freedom of speech as an American citizen demanded that I 
should go into the Army and persuade individual soldiers in any 
such way. 

The Chairman. Oh, no. 

Prof. Hull. On the other hand, I should feel it was an abridgment 
of my freedom of speech if I could not carry on a public educational 
campaign which might even cause disaffection in the Army indi- 
rectly. 

The Chairman. Not with deliberate intent ? 

Prof. HuLi.. Not with deliberate intent, but to get the obnoxious 
statute off the statute books. 

Mr. Dyer. That would be your object? 

M^r. Volstead. Why not strike out the word " disaffection " and 
use the word " insubordination " ? How would that strike you ? 

Prof. Hull. "Insubordination?" Is that fairly well defined in 
the military code? I was wondering, Mr. Congressman, if, for ex- 
ample, the military authorities would have the right to define insub- 
ordination in such a way as to get back into this disaffection. 
" Insubordination " would be very acceptable to me, provided it was 
not capable of a military interpretation, which we civilians naturally 
fear. 
^ The Chairman. Is there any further suggestion, Professor ? 

Prof. Hull. Mr. Chairman, I think they are the only ones which 
I brought with me. 

The Chairman. I think I can say to you we would not have any 
trouble about adopting this first amendment. These others we will 
certainly consider very carefully. We are very glad to have had 
vou before the committee. 

Gentlemen of the committee and ladies and gentlemen, this closes 
the public hearings on this bill. We have tried to be fair to the 
public and fair to all those who wanted to be heard in opposition 
to the measure, and I hope that you good people who feel that your 
I'ights may be infringed by some provision in this bill now feel that 
you have had your say before an open court, before an open-minded 
body of men who want to do the right thing and are determined to 
do it if they can see the right thing to do. The committee has spent 
a good deal of time patiently hearing you ladies and gentlemen, and 
we want you to feel that we will draft a bill to present to Congress 
which we think will do justice to our Government in time of war 
and at the same time protect and preserve the rights of the American 
people, among whom you and I are included. [Applause.] 

(Thereupon, at 4.10 o'clock p. m., the committee adjourned.) 
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